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OCTOBER 13, 2015  

RESPONSES OF ADVANCE/NEWHOUSE PARTNERSHIP  
TO THE COMMISSION’S INFORMATION AND DATA REQUEST  

 
REQUEST 1.  Produce all documents relating to competition in the provision of 

each relevant service in each relevant area, including, but not limited to, consumer surveys 
or studies, market studies, forecasts and surveys, and all other relating to: 
 

a. sales, market share, number of subscribers, or competitive 
position of the Company or any of its competitors; 

 

b. the relative strength or weakness of persons providing each 
relevant service; 

 

c. the extent to which providers of each relevant service compete 
with each other; 

 

d. supply and demand conditions, including all documents 
discussing demand elasticity, the impact of price or fee 
changes, and customer substitution; 

 

e. attempts to win customers from other companies and losses of 
customers to other companies, including: 

 

(i) churn data analysis thereof; 
 

(ii) studies indicating that a customer left or switched to 
the company because of the absence or availability of 
particular video programming (including figures on 
subscribers lost or gained); 

 

(iii) documents relating to the Company's experience or 
success in obtaining customers through marketing 
targeted at a particular MVPD or OVD competitor, 
including the offers made and figures on the amount 
spent on the marketing effort, the number of new 
subscribers gained, average 
churn rates for such subscribers and revenue realized 
by the company; 

 

(iv) documents relating to the entry, competitive impact, or 
the Company's response to any OVD, including but 
not limited to Netflix, Hulu, Amazon Instant Video, 
Dish Sling TV, Sony Vue, CBS All Access, and HBO 
Now; and 
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(v) customer lifetime value, subscriber acquisition costs, 
costs per gross addition, and subscriber retention 
costs, including consumer costs incurred in switching 
to another person’s relevant service, and data and 
studies analyzing the source of the Company’s new 
subscribers, why subscribers disconnect service with 
the Company and the reasons for to switch to or from 
a relevant service offered by the Company, including 
but not limited to pricing, quality of service and 
disputes between the Company and edge providers, 
CDNs or transit service providers; 

 

f. consumer views or perceptions of MVPDs’ and OVDs’ video 
programming, including the impact of placing programming in a 
particular neighborhood or tier, the impact of not offering certain 
programming, the ability to substitute other programming, the 
impact of bundling more than one programming network, or the 
impact of pricing on decisions to purchase video programming or 
MVPD service, including ratings and consumer surveys relating 
to video programming offered by the Company; 

 

g. allegations that any person that provides any relevant service is 
not behaving in a competitive manner, including, but not limited 
to, customer and competitor complaints; threatened, pending, or 
completed lawsuits; and federal and state investigations, 
including any carriage or program access complaints filed against 
the Company with the Federal Communications Commission 
pursuant to 47 C.F.R. § 76.1301 et seq. or 47 C.F.R. § 76.1000 et 
seq.; 

 

h. the Company’s decisions whether to block, stop, limit, hinder, 
slow, favor, prioritize, or otherwise treat the transmission of any 
OVD provider’s services or other edge provider content, 
including the CDN, transit service provider or peer that supports 
the service, or to favor, prioritize, or otherwise advantage the 
Company’s relevant service over such competing service. 
Documents solely relating to unsolicited commercial e-mail (i.e., 
SPAM) and malicious software need not be produced; 

 

i. any actual or potential effect on the supply, demand, cost, or price 
of any relevant service as a result of competition from any other 
possible substitute service or provider; 

 

j. the role of innovation in competition or any actual or potential 
competition between or among any persons relating to 
improvements or innovations in features, functions, ease of 
operation, performance, cost or other advantages to users of the 
services, including the ability to sell or provide targeted 
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advertising services; 
 

k. the role of reliability and reputation in competition or any actual 
or potential competition between or among any persons relating 
to any relevant service; 

 

l. any evaluation or comparison between any relevant service and 
any other service, including but not limited to the effect or impact 
of OVD on MVPD, including studies, reports, analyses, and other 
documents discussing or referring to research conducted or 
prepared by any consultants, user groups, or other third-parties 
(such as analyst reports, trade or industry publications); 

 

m. any customer preferences or selection criteria relating to the 
purchase or use of any relevant service rather than any other 
service, or relating to any relevant service offered by the company 
rather than any service offered by any other person (including 
any sales tracking data); 

 

n. consumer satisfaction with the Company’s relevant services 
(including all documents relating to plans, policies and 
procedures for addressing concerns raised by rankings and 
surveys), and consumer substitution between the Company’s 
Internet access service and DSL service, service using fiber to the 
node technology, service using fiber to the premises technology, 
service using satellite technology, and mobile wireless broadband 
services; 

 

o. the Company's experience in obtaining or retaining customers 
through marketing or promotions targeted at providers of 
relevant services, geographic areas, types of customers, including 
the offers made and the amount spent on the marketing effort, the 
number of new subscribers gained, churn rates for such 
subscribers, and revenue realized by the Company; 

 

p. the characteristics of consumers who are interested in 
purchasing, or who have purchased, standalone services or 
bundled services, and the sales, market share or competitive 
position of the Company or any of its competitors in the sale of 
standalone services or bundled services; 

 

q. any advantage or disadvantage to any person arising from the 
size of the Company’s footprint or its subscribership on its 
ability: (1) to negotiate interconnection agreements with 
interconnection partners, edge providers, persons who provide 
Internet backbone services, persons who provide Internet access 
service, and transit service providers; and (2) competition with 
other persons that provide MVPD or Internet access services; 

 

r. any benefit, efficiency, advantage, or disadvantage to any person 
arising from the size of its footprint or its subscribership on its 
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ability to negotiate with persons selling or licensing video 
programming; and 

 

s. the impact of cord shavers (i.e., MVPD customers who have 
dropped some but not all MVPD service), cord cutters (i.e., 
former MVPD customers that have cancelled all MVPD service) 
and cord nevers (i.e., potential MVPD customers that have never 
signed up for MVPD service) on the Company’s marketing, 
revenues, and profits of each relevant service. 

 
RESPONSE: 
 

Documents responsive to this Request will be produced to the Commission. 
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REQUEST 2. Produce all documents discussing the Company’s plans relating to 
any relevant service and each item listed in Request 3 below, including, but not limited to, 
business plans; short-term and long-range strategies and objectives; budgets and financial 
projections (including costs and potential profits); expansion or retrenchment plans; 
research and development efforts; plans to better manage those services; plans to reduce 
costs, improve service, introduce new services, or otherwise become more competitive; 
plans to improve services or service quality; plans to provide the video programming 
affiliated with the Company or affiliated with any officer, director, or executive of the 
Company, or any entity sharing officers, directors, executives or attributable interest 
holders with New Charter, to unaffiliated OVDs, including, but not limited to, the 
minimum viable scale necessary for entry, the time required to roll out the service, and the 
steps taken or additional steps that the Company would need to take to launch the service; 
all effects that the transaction, if consummated, would have on these plans; and 
presentations to management committees, executive committees, and boards of directors.  
For regularly prepared budgets and financial projections, the Company need only produce 
one copy of final year-end documents for each year and cumulative year-to-date documents 
for the current year. 
 
 
RESPONSE: 
 

Documents responsive to this Request, as modified during discussions with the 
Commission to remove the cross reference to Request 3, will be produced to the Commission. 
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REQUEST 3. Describe, and identify documents sufficient to show, the 
Company’s past and current business and deployment plans with respect to: 

 

a. DOCSIS 3.1; 
 

b. IP cable and Wi-Fi access; 
 

c. mobile wireless broadband services; 
 

d. any OVD service inside or outside of the Company’s current 
service area; 

 

e. wireless backhaul services; 
 

f. build-out to additional homes in your footprint or franchise 
area, including the Application’s claim that the Company will 
“build out one million line extensions of our networks to 
homes in our franchise area”; 

 

g. IP set-top-boxes; 
 

h. user interfaces and programming guides for subscribers; 
 

i. increasing speeds for Internet broadband services; 
 

j. business services; and 
 

k. time-shifted and place-shifted video programming. 
 
 
RESPONSE: 
 
 As a general matter, the Company, pursuant to its partnership arrangement with Time 
Warner Cable (“TWC”), relies upon TWC for the acquisition of video programing, Internet 
interconnection, transit and peering, OVD interfacing, the purchasing of customer premises 
equipment and advanced technologies, and the development of next generation services.  This 
arrangement with TWC encompasses many of the services and technologies raised in Request 3.  
{{As such, the Company’s past and current business and deployment plans with respect to 
services and technologies identified in each subpart of Request 3 depend to a significant degree 
on TWC’s business plans and deployment of such services and technologies.}  }} Therefore, the 
Company refers the Commission to TWC’s response to Request 3 for information about TWC’s 
business and deployment plans regarding these services and technologies.   

The Company provides information below regarding the Company’s past or current 
business and/or deployment plans with respect to the services and technologies identified in 
Request 3 that is specific to the Company’s operations and where the Company does not depend 
on its arrangement with TWC with respect to such services and technologies. 

 In addition, the Company provides documents in Exhibit 3 that describe and show in 
detail the Company’s business and deployment plans regarding the services and technologies 
discussed in this Response.  Because of the breadth of the information requested, it would be too 
complex to summarize the contents of these documents in narrative form.  Therefore, the 
Company attaches these documents as Exhibit 3, and relies upon them in further response to this 
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Request. 

{{The Company does not have any official documents formally titled as the Company’s 
“business plan” and/or “deployment plan” for the services or technologies identified in Request 
3.}}  Therefore, the Company has no documents, beyond those provided in Exhibit 3, responsive 
to the Commission’s modified request to produce one copy of each iteration of a “business plan” 
or “deployment” plan for each of the services and technologies in Request 3 during the relevant 
period. 

a. The Company has not yet deployed DOCSIS 3.1, {{but has tentative plans to do so in 
2016.}} 

b. The Company offers BHTV, which allows the Company’s video subscribers to 
stream and view HD programming on a computer, iPad, iPhone, and Android tablets 
and phones.  The Company does not support third-party devices such as Roku and 
Xbox.  The Company has participated in CableWiFi, in which the Company and other 
Internet service providers allow each other’s high-speed Internet customers to access 
more than 400,000 Wi-Fi hotspots. 

c. The Company has not deployed mobile wireless broadband services, {{and it has no 
current plan to do so.}} 

d. {{Because the Company’s “OVD” offerings are sourced from TWC, BHN has no 
business or deployment plan for independently providing any such service separate 
and apart from the services provided by TWC}}   

e. The Company offers wireless backhaul services and its business and deployment 
plans for that service are described in Exhibit 3. 

f. The Company is not aware of the details of Charter’s plan with respect to the claim in 
the Application that it will “build out one million line extensions of our networks to 
homes in our franchise area.”  The Company’s build-outs and plans to build-out to 
additional homes in its franchise areas are described in Exhibit 3. 

g. {{ In general, the Company relies on TWC with respect to business plans and 
deployment relating to set-top boxes. }}  The Company began deploying QAM-IP 
hybrid set-top boxes in July 2014, and the Company’s plans with respect to deploying 
IP set-top boxes are described in Exhibit 3.    

h. {{The Company relies upon TWC with respect to the development and deployment 
of user interfaces and programming guides for subscribers}} 

i. In general, the Company has increased speeds for Internet service every 12-18 
months.  The Company recently began offering a 300 Mbps download speed. The 
Company’s business plans and deployment plans for increasing speeds for Internet 
broadband service are described in Exhibit 3. 
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j. The Company offers a wide range of business services, and it competes vigorously in 
this area.  The Company’s business services, and its business and deployment plans in 
this area, are described in Exhibit 3. 

k. The Company relies upon TWC with respect to time-shifted and place-shifted video 
programming such as VOD and TV Everywhere.  {{The Company currently supports 
dynamic ad insertion by VOD content providers on its set-top boxes.  The Company 
also has plans to expand this capability to the VOD services on BHTV}} 
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REQUEST 4. Identify each person that has entered or attempted to enter into, 
or exited from, the provision of each relevant service in each relevant area, from 2005 to 
the present.  For each such person, identify the services it provides or provided; the area 
in which it provided the services, including whether the person has sold or distributed the 
relevant service in the United States; and the date of its entry into or exit from the market.  
For each entrant, state whether the entrant built a new facility, converted assets 
previously used for another purpose (identifying that purpose), or began using facilities 
that were already being used for the same purpose. 

 
RESPONSE: 
 

The Company refers to: (1) Charter’s written response to Request 4 of the Commission’s 
Information and Data Request issued to Charter on September 21, 2015; and (2) TWC’s written 
response to Request 4 of the Commission’s Information and Data Request issued to Time 
Warner Cable on September 21, 2015.   

 
In addition, the Company lists additional entries to, and exits from, the provision of the 

relevant services in Exhibit 4. 
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REQUEST 5. Provide a list of possible new entrants into the provision of each 
relevant service, stating why the Company believes each person is a possible entrant and 
what steps they have taken toward entry and submit all documents relating to 
requirements for entry into the provision of a relevant service, including, but not limited to, 
research and development, planning and design, production requirements, distribution 
systems, service requirements, patents, licenses, sales and marketing activities, and any 
necessary governmental and customer approvals, and the time necessary to meet each such 
requirement. 

 
RESPONSE: 
 

The Company does not comprehensively track potential new entrants into the video 
programming distribution business.  In addition to the response below, the Company refers to: 
(1) Charter’s written response to Request 5 of the Commission’s Information and Data Request 
issued to Charter on September 21, 2015 and (2) TWC’s written response to Request 5 of the 
Commission’s Information and Data Request issued to Time Warner Cable on September 21, 
2015.  
 

A. Video Programming Distribution 

1. MVPD 

Entry into the provision of MVPD services has occurred both as the result of existing 
providers expanding into new service territories — e.g., by telecommunications companies such 
as AT&T, CenturyLink, and Frontier — and with the entry of new fiber companies — such as 
Google and the municipal utilities. Expansion and entry into MVPD services from these sectors 
is likely to continue. The primary source of entry and expansion into the MVPD business in the 
immediate future is likely to be through the continued expansion of the copper and fiber 
telecommunications infrastructure as well as fiber-based entrants into new service areas. These 
firms compete directly with cable MVPDs by offering bundles of video, broadband and (with 
some exceptions, notably Google) voice services. For telecommunications companies, offering 
MVPD service goes hand-in-hand with upgrading legacy copper network infrastructures to fiber 
to the node (“FTTN”) or fiber to the premises (“FTTP”) architectures.  Google and some 
municipalities, among others, are deploying new FTTP networks from scratch. 

Entry by new facilities-based MVPDs is likely.  For example, Verizon has announced 
plans to deploy a “mobile first” OTT service “optimized for Verizon’s mobile network” in the 
third quarter of 2015.  Called “Go90,” the basic service will be a free ad-supported service that 
will include a mix of live events, prime-time television and original web series.  Verizon’s 
decision to offer a mobile OTT service is consistent with ongoing changes in video consumption.  
The speed at which mobile data is transmitted is increasing at the same time as customer habits 
are changing, making small mobile screens highly valued by consumers. As a result, wireless 
MVPDs will likely emerge and expand in addition to wireless OVDs. 
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2. OVD 

Future entry into the OVD sector is likely to come from several types of companies, 
ranging from start-ups to the largest and most sophisticated media and communications firms in 
the world.  The most likely sources of entry include the following: 

a. Start-up OVD providers 

Several successful OVD providers launched their OVD services as start-up companies.  
Given the low barriers to entry for distribution of video on the Internet and the continuing, rapid 
innovation occurring in technologies and business models, start-up OVDs are likely to continue 
to emerge on an ongoing basis.  

b. Consumer Electronics Manufacturers 

Consumer electronics manufacturers use OVD services in part to stimulate sales of their 
consumer electronics or diversify their businesses. Manufacturers may also have strong brand 
recognition and existing marketing and advertising channels that could provide an advantage in 
starting a new OVD service.  

c. Video Programming Providers 

Video programming providers can create an OVD service by allowing online access to 
their content, either through their own websites or in partnership with existing online video 
services providers.  By doing so, they have the opportunity to distribute content directly to 
consumers, bypassing traditional distribution platforms.  Video programming providers have also 
demonstrated a willingness to acquire start-up OVDs to jump start their entry into OVD.  The 
Company expects that video programming providers will continue to explore ways to expand 
distribution of their content via OVDs. 

d. Internet Search Engines, Portals, and Social Networking Sites 

Internet-based companies, such as Internet search engines, portals, and social networking 
sites, are also candidates to enter the OVD business.  OVD is complementary to these sites’ 
existing users: online video can be used to attract, retain, and more effectively monetize website 
users. Internet-based companies are able to use existing servers, network infrastructure, and 
commercial relationships to facilitate storage and distribution of bandwidth-intensive high-
definition online video.  In addition, new search engines, Internet portals, and social networking 
sites are likely to emerge that will also launch OVDs to take advantage of the popularity of 
online video programming. 

e. Retail Companies 

Online and brick-and-mortar retailers also are current and potential entrants into OVD 
services. Retail companies can use competitive advantages, such as an established Internet 
presence, customer bases, and existing retail relationships with content providers and electronics 
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manufacturers to successfully launch a new OVD service. Large retail companies may also have 
easy access to capital to finance such a venture. 

f. MVPDs 

Cable operators, telecommunications carriers (i.e., telephone companies), and direct 
broadcast satellite (“DBS”) companies can each offer their own OVD services. MVPDs already 
maintain a presence on the Internet, and many already provide interactive online portals that 
allow their subscribers to view programming over-the-top or to schedule programs for recording 
on a digital video recorder (“DVR”), among other functions.  MVPDs that do not already offer 
an OVD service, but possess online programming distribution rights or other complementary 
inputs, are likely candidates for entry into the provision of OVD service. 

g. Mobile Wireless 

It is likely that mobile wireless providers will become increasingly engaged in video 
programming distribution. Wireless Internet Service Providers (“WISP”) are beginning to 
compete in urban areas and, as noted above, wireless services provider Verizon has outlined 
plans to launch a “mobile first” OVD service “optimized for Verizon’s mobile network.”  The 
rapid growth of mobile video viewing indicates that further entry and expansion by mobile 
wireless providers such as AT&T, Sprint, and T-Mobile is likely. 

3. Requirements and Time Necessary to Enter Video Programming Distribution 

The following is a list of what the Company understands to be key requirements for entry 
and estimates of the approximate times required to meet each requirement. 

Requirement Time Required to Satisfy Requirement 

Programming • {{De minimus (particularly for firms such as HBO, 
which already own programming)  

• 6-12 months (for a firm seeking to license programming 
from content owners) 

• 12-24 months (for a firm wishing to generate its own 
traditional video programming content) 

Distribution System • De minimus (for firms utilizing online distribution)  
• 6-12 months (for firms such as telephone companies and 

mobile wireless providers which already possess a 
distribution network but may require technology 
modifications or upgrades) 

• 12-24 months (for firms such as Google Fiber which 
choose to a build a distribution network from scratch)  

Marketing and Administration •  
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Requirement Time Required to Satisfy Requirement 

• 3-6 months (for online distribution) 
• 6-12 months (for firms utilizing traditional MVPD 

billing systems) 

Governmental Approvals • De minimus, particularly for online distribution 
• the Company does not track government permitting 

requirements for entry into video programming 
distribution by other types of firms, but estimates that 
obtaining permits for deployment of a new wireline 
MVPD distribution infrastructure may take 6-12 
months, depending on the jurisdiction}} 

 
B. Video Programming 

The number of networks, the number of companies providing video programming, and 
the volume of video programming content created continue to grow exponentially.  Firms that 
have begun to provide new video programming that will be distributed through MVPD and 
OVDs include not only existing cable network providers, but also movie studios, television 
production companies, sports teams and associations, and independent content producers. 
Moreover, new video programming distributed online or by VOD services continues to emerge. 

Based on recent trends and on the number of entities that have announced their interest in 
creating new video programming, and the increasing number of available outlets for video 
programming, it is likely that new video programmers will continue to emerge and existing 
programmers will have significant expansion opportunities.   

New video programming will be launched to address the changing needs of diverse 
audiences, evolving interests of the viewing public, and new technologies.  More established 
video programmers are also expanding their offerings, including taking advantage of new 
technologies to offer innovative programs.  Other companies also likely will enter the video 
programming market to take advantage of new opportunities made available by improved 
technology. 

Existing owners of cable television networks are likely in the future to launch new video 
programming networks and develop new video programming for distribution in other formats.  
These owners may also develop new video programming specifically for online distribution. By 
launching an Internet-based video programming network, an existing video programmer can use 
existing production assets to develop content to reach specific audiences and broaden their 
existing reach. 

In addition, video programming providers that currently offer only online content might 
migrate their programming to cable television networks or television VOD services.  Sports 
teams and leagues may also be able to leverage their current fan base to create new video 
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programming networks. 

As described in the response to Request 7 below, the Company operates Bright House 
Sports Network, Infomas, Bay News 9 and Central Florida News 13.  None of these channels are 
carried by any other MVPD.  Accordingly, the Company does not have specific knowledge of 
the requirements or time delays involved in entering the market for such services. 

C. Internet Access Services 

Potential new entrants into the provision of Internet access services may include 
telephone companies, technology companies, cable companies, wireless companies, or 
government municipalities.  Each of these types of entities already engages in the provision of a 
related service, and/or has capabilities or owns assets that are inputs into or complements to the 
provision of Internet access services. Specifically, these types of entities own or have the 
capacity to acquire key inputs, such as last-mile distribution infrastructures; the operational 
capability to operate Internet access services; the ability to access backhaul and interconnection 
capabilities; and the marketing and administrative capabilities necessary to engage in the 
provision of Internet access service.  Municipalities also have the backing of the FCC’s recent 
Open Internet Order preempting state laws that would limit municipalities from providing 
Internet access services outside their boundaries. 

The following is a list of what the Company understands to be key requirements for entry 
and estimates of the approximate times required to meet each requirement. 

Requirement Time Required to Satisfy Requirement 

Last-mile infrastructure • {{ 3-6 months (for network resellers/Mobile Virtual 
Network Operators) 

• 6-12 months (for firms already possessing some last- 
mile distribution capabilities, such as telephone 
companies and mobile wireless providers, but requiring 
technology modifications or upgrades) 

• 12-24 months (for firms such as Google Fiber or 
municipalities that choose to build a distribution 
network from scratch) 

Backhaul and Interconnection • De minimus for existing firms expanding into new 
territories 

• 3-6 months for de novo entrants 

Marketing and Administration • De minimus for existing firms 
• 6-12 months for firms utilizing traditional billing 

systems 

Governmental Approvals • the Company does not track government permitting 
requirements for entry into the Internet Access Service 
business by other types of firms but estimates that 
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obtaining permits for deployment of a new wireline 
broadband infrastructure may take 6-12 months, 
depending on the jurisdiction }} 

 
As innovations in wireless technology lead to faster speeds and greater capacity, other 

wireless broadband providers are likely to emerge and begin offering high speed fixed and 
mobile broadband products. Additional spectrum, including the 600 MHz spectrum scheduled to 
be made available through the FCC’s Incentive Auction scheduled for March 2016, will also 
reduce entry barriers for wireless broadband providers.  These reductions in cost will likely cause 
reductions in prices for consumers and greater usage of mobile wireless broadband. 

D. Internet Backbone Services 

The Internet backbone service industry, including Internet transit, paid peering and 
settlement free peering, is dynamic and continues to evolve in response to changes in technology 
and consumer preferences.  Several companies offer combinations of direct peering, transit, and 
content delivery network (“CDN”) services, and that number is likely to continue to grow. 
Internet-based companies including Google, Facebook, and Amazon have also begun investing 
in their own Internet backbone infrastructure.  By investing in fiber networks, Internet-based 
companies may be able to reduce their own content delivery costs and improve performance. As 
overall Internet traffic increases with the proliferation of high-definition streaming video and 
other bandwidth-intensive applications, more Internet-based companies are likely to invest in 
backbone infrastructure and enter into the supply of Internet backbone service. 

The Company does not offer Internet backbone services commercially and does not have 
specific knowledge of the requirements or time delays involved in entering the market for such 
services. 
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REQUEST 6. Identify each person who holds an attributable interest in the 
Company, and for each identified person, describe:  (i) the nature and extent of each 
attributable interest, including the percentage of each ownership interest and all board 
representation, management rights, voting rights, or veto power; and (ii) all effects that 
the transaction, if consummated, would have on the interests described in response to (i). 

 
RESPONSE: 
 

(i) The ownership chart set forth in Exhibit 6 identifies the Company’s current 
ownership structure.  Advance/Newhouse Partnership (a New York partnership) has two direct 
owners / general partners:  A/NPC Holdings LLC (99%) and A/NP Holdings Sub LLC (1%).  
A/NP Holdings Sub LLC is wholly-owned by A/NPC Holdings LLC.  As shown in Exhibit 6, 
A/NPC Holdings LLC is wholly-owned and controlled through a series of intermediary entities 
by Newhouse Broadcasting Corporation and Advance Publications, Inc.  Newhouse 
Broadcasting Corporation and Advance Publications, Inc. are each controlled by members of the 
Newhouse family, through direct ownership and family trusts. The current Board members of 
Newhouse Broadcasting Corporation are:  Donald E. Newhouse, Samuel I. Newhouse III, 
Michael A. Newhouse, and Steven O. Newhouse.  The current Board members of Advance 
Publications, Inc. are Samuel I. Newhouse, III, Steven O. Newhouse, and Michael A. Newhouse. 

(ii) The transaction, if consummated, would not affect the Company’s ownership.  It 
would, however, affect the Company’s ownership of its existing subsidiary, Bright House 
Networks, LLC (“BHN”).  The transaction contemplates A/N contributing all of the outstanding 
limited liability company membership interests of BHN and property that primarily relate to the 
BHN business to Charter Communications Holdings, LLC (“Charter Holdings”), a wholly 
owned subsidiary of Charter Communications, Inc. in exchange for cash and an interest in 
Charter Holdings.   
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REQUEST 7. Identify each video programing network that the Company owns 
or controls and each video programing network in which the Company or any officer, 
director, or executive of the Company, or any entity sharing officers, directors, executives 
with New Charter, holds or will hold an attributable interest and, for each video 
programming network separately for each month from January 1, 2010, until the present, 
state (i) the nature, percentage, and extent of each attributable interest in or distribution 
rights for video programming held by the Company or by an officer, director, or executive 
of the Company, or by any entity sharing officers, directors, executives or attributable 
interest holders with New Charter, including but not limited to all board representation, 
management rights, voting rights, or veto power; (ii) the identity and percentage of each 
other person holding an interest in the video programming; (iii) how and when the video 
programming network formed and from whom the interest was acquired; (iv) if the 
interest was sold or transferred, identify the company or other person acquiring the 
interest and the rationale for the transaction; (v) total number of subscribers receiving the 
programming network on the Company’s systems and the total number of subscribers 
receiving the programming network by MVPD, OVD, or any other distribution 
arrangement; (vi) identify each MVPD or OVD that carries the programming network, 
the tier on which it is carried, and the total number of subscribers for each tier; (vii) the 
total revenues for the programming network from each MVPD and OVD, categorized by 
subscriber fee, advertising revenue, and other (describe); (viii) total advertising revenue 
from the video programming network; (ix) the number of minutes per hour granted each 
MVPD for local ad sales for the video programming network; (x) the margin the 
Company earns on each video programming network, separate for each MVPD or OVD; 
(xi) the nature and extent of the Company’s involvement or that of an officer or director 
of the Company in the management, operation, production, or distribution of the 
identified video programming; and (xii) all effects that the transaction, if consummated, 
would have on the interests or relationships described above, including but not limited to 
each attributable interest in video programming that would be held by New Charter post 
transaction.  

 
Provide responses to subparts (v)-(x) in .csv format. 

 
RESPONSE: 
 

As a preliminary matter, the Company has assumed (consistent with discussions with 
FCC staff) that this Request is not seeking information regarding BHN owned local origination 
channels that are offered exclusively on BHN cable systems (e.g., Bay News 9 (Tampa), Central 
Florida News 13 (Orlando), Infomas, and Bright House Sports Network (“BHSN”). We note that 
BHSN is not an “RSN,” as defined by the FCC.  

Leaving local origination channels aside, the Company itself does not have any 
ownership in any video programming network.  However, BHN has a minimal (non-attributable) 
interest in the MLB Network, LLC, and an approximately 5% ownership in InDemand, LLC. 
Moreover, an entity affiliated with the Company, Advance/Newhouse Programming Partnership 
(“ANPP”) holds a minority ownership interest in Discovery Communications, Inc. 
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(“Discovery”).  In addition, Steven A. Miron, CEO of the Company and ANPP, serves as a 
Board member of Discovery. 

Discovery operates the following programming channels:  Discovery, TLC, Animal 
Planet, OWN (Oprah Winfrey Network), Investigation Discovery, Discovery Family, Science, 
Destination America, Discovery en Español, Discovery Familia, Velocity, Discovery Life, and 
American Heroes Channel. 

(i) As noted above, the Company (i.e., Advance/Newhouse Partnership) itself has no 
ownership in Discovery.  

ANPP, an entity affiliated with the Company, holds a minority interest {{ (approximately 
33% }} in Discovery.  The Company’s affiliation with ANPP is based on overlapping indirect 
ownership interests.  Through a separate series of intervening corporate entities, both the 
Company and ANPP are ultimately owned by Newhouse Broadcasting Corporation and Advance 
Publications, Inc.   

ANPP appoints three seats on the Discovery Board of Directors (which has ten members 
in total):  currently Robert J. Miron, Steven A. Miron, and S. Decker Anstrom.  As noted above, 
Steven A. Miron is the CEO of ANPP and the Company.  

As the holder of Discovery Series A preferred stock, ANPP has approval rights regarding 
certain matters affecting Discovery, such as any fundamental change in the business of 
Discovery; a merger, consolidation or other business combination; certain acquisition, 
disposition, or indebtedness actions; related party transactions unless similar to comparable third 
party transactions or on arm’s lengths terms; a substantial change in Discovery’s service 
distribution policy and practices; appointment or removal of the Chairman of the Board or Chief 
Executive Officer of Discovery; and adoption of Discovery’s annual business plan or any 
material deviation therefrom. 

The ownership interest of ANPP in Discovery has not changed materially since January 
1, 2010.  

(ii) Discovery is publicly traded on the NASDAQ stock exchange.  John C. Malone 
beneficially owns shares of Discovery stock representing approximately 22% of the aggregate 
voting power represented by its outstanding stock.  Dr. Malone also controls approximately 29% 
of the aggregate voting power relating to the election of the common stock directors (assuming 
that the convertible preferred stock owned by ANPP (the “A/N Preferred Stock”) has not been 
converted into shares of Discovery common stock). 

(iii) Discovery was formed on September 17, 2008 as a Delaware corporation in 
connection with Discovery Holding Company (“DHC”) and ANPP combining their respective 
ownership interests in Discovery Communications Holding, LLC (“DCH”) and exchanging those 
interests with and into Discovery (the “Discovery Formation”).  As a result of the Discovery 
Formation, DHC and DCH became wholly owned subsidiaries of Discovery, with Discovery 
becoming the successor reporting entity to DHC. 
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Discovery operates the following programming channels:  Discovery, TLC, Animal 
Planet, OWN (Oprah Winfrey Network), Investigation Discovery, Discovery Family, Science, 
Destination America, Discovery en Español, Discovery Familia, Velocity, Discovery Life, and 
American Heroes Channel.  Discovery also shares voting control of OWN with Harpo, Inc.—
however, Harpo holds the operational rights related to programming and marketing.  In addition, 
Discovery holds a 51% controlling stake in Eurosport.   

(iv) ANPP has not made a material trade or transfer of its interests in Discovery to 
third parties during this period.  It has participated with Discovery in certain stock repurchases. 

(v) The total number of subscribers receiving the Discovery networks on the BHN 
cable systems is set forth in Exhibit 7.  The InDemand service is available to subscribers on all 
BHN cable systems. 

(vi)-(x)  Discovery is an independent, publicly traded company.  As an 
independent, publicly traded company, Discovery has expressed concerns regarding the 
treatment of Video Programming Confidential Information (“VPCI”) in the FCC’s transaction 
review.  Accordingly, the Company respectfully refers the Commission to Discovery with regard 
to the VPCI sought in this Request. 

(xi) As noted in response to 7(i), ANPP, an entity affiliated with the Company, holds 
three seats on the Discovery Board of Directors.  The Company is not directly involved in the 
management, operation, production, or distribution of Discovery’s programming.  ANPP’s 
representatives on Discovery’s Board (including Steven A. Miron) fulfill their oversight 
obligations as Board members, but are not directly involved in the management, operation, 
production, or distribution of video programming.   

(xii) The transaction, if consummated, would not have any effect on the Company’s 
interests or relationships described above.  
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REQUEST 8. Identify each RSN in which the Company, or an officer, director, 
or executive of the Company holds an attributable interest or distribution rights, and for 
each provide the following information: 

 

a. a description of each distribution zone or other geographic 
area in which the RSN is licensed to MVPDs or OVDs, 
including a description of each zone’s boundaries and a list of 
each DMA (identified by name and rank) associated with the 
distribution zone or area; 

 

b. separately for each MVPD or OVD, including but not limited 
to the Company, that carries or has carried the RSN, the 
month and year in which the MVPD or OVD began carrying, 
and if applicable, stopped carrying the RSN; and 

 

c. the identity of each MVPD that serves each DMA in which the 
RSN is offered that does not distribute the RSN and state the 
reason you do not license the RSN to each identified MVPD. 

 
RESPONSE: 
 

Neither the Company, nor an officer, director, or executive of the Company holds an 
attributable interest or distribution rights in an RSN.  For purposes of this question, the Company 
has assumed “distribution rights” refers to the legal authority to license third party distributors 
and not merely the legal authority to perform the programming on a BHN cable system.  
Accordingly, the Company has no responsive information regarding subparts a, b, and c. 
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REQUEST 9. Describe any discussions and provide all documents relating to 
deliberations and decisions to create, launch, acquire, or distribute any RSN identified in 
response to Request 8 or in which the Company, or an officer, director, or executive of the 
Company, or any entity sharing officers, directors, executives, or attributable interest 
holders with New Charter, would hold an attributable interest or distribution rights. 

 
RESPONSE: 
 

The Company is not aware of any deliberations or decisions regarding RSNs responsive 
to this Request.  
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REQUEST 10. Identify each instance, including the relevant dates, where an 
MVPD has discussed with you or any of your officers, directors, or executives raising, 
threatened to raise, or has raised, a program access complaint as a means to obtain the 
right to distribute video programming in which you or any of your officers, directors, or 
executives, or any entity sharing officers, directors, executives or attributable interest 
holders with New Charter, has an attributable interest or has distribution rights, 
including via VOD and PPV, and separately for each type of video programming (i.e., 
standard or high definition), describe: 

 

a. the nature of the dispute or issue; 
 

b. the persons involved in the dispute; and 
 

c. how and whether the dispute or issue was resolved. To the 
extent the dispute was settled, explain whether the settlement 
required program access to the complaining party, and 
produce all documents relating to each instance identified, 
and any settlement thereof. 

 
RESPONSE: 
 

The Company is not aware of any discussions in which an MVPD raised, threatened to 
raise, or filed program access complaint against the Company during this time period.  
Accordingly, the Company has no responsive information regarding subparts, a, b, and c. 
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REQUEST 11. Provide a list of each agreement currently in effect between the 
Company and any other person relating to the carriage, licensing, or distribution of any 
video programming owned by, controlled by, or distributed by the Company, or by any 
officer, director, or executive of the Company, or by any entity that will share officers, 
directors, executives or attributable interest holders with New Charter, and produce all 
documents relating to each negotiation between the Company and any (a) MVPD and (b) 
OVD for video programming, regardless of whether or not the negotiations resulted in an 
agreement (formal or informal).  Identify each negotiation, and separately for each 
negotiation, list the date on which the negotiation began, each date on which a term sheet 
or draft contract was exchanged between the parties, and the date on which the 
negotiations concluded. 

 
RESPONSE: 
 

The Company has limited interests in video programming.  The BHN owned local 
origination channels (e.g., Bay News 9 (Tampa), Central Florida News 13 (Orlando), Infomas, 
and Bright House Sports Network (“BHSN”) (see Response 7) are offered exclusively on BHN 
cable systems. Accordingly, the Company has undertaken no third party carriage arrangements 
or negotiations relating to the local origination channels. 

Also as noted in Response 7, although the Company itself does not have ownership in 
any other video programming, an entity affiliated with the Company holds a minority interest in 
Discovery Communications, Inc. (“Discovery”).  Discovery is an independent, publicly traded 
company.  The Company is not directly involved in the management, operation, production, or 
distribution of Discovery’s video programming.  The Company has undertaken no third party 
carriage arrangements or negotiations relating to Discovery.  As an independent, publicly traded 
company, Discovery has expressed concerns regarding the treatment of VPCI in the FCC’s 
transaction review.  Accordingly, the Company respectfully refers the Commission to 
Discovery with regard to this Request. 
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REQUEST 12. Identify each instance in which the Company analyzed or 
considered introducing or acquiring an OVD service (including in-footprint service or out-
of-footprint service) and for each such instance: 

 

a. describe the timing of the analysis or consideration; 
 

b. describe the service, including content, projected prices, and 
customers to which it would be offered, including whether the 
intended customers would be existing customers, other 
customers within your footprint, and customers outside your 
footprint; 

 

c. discuss any decision made and the reasons for the decision or 
factors considered; 

 

d. identify all employees or agents of the Company involved in 
the analysis or consideration; 

 

e. provide all documents related to the analysis and 
consideration; 
and 

 

f. identify documents sufficient to support your answers for 
each (a), (b), (c), and (d) above. 

 
RESPONSE: 
 

Pursuant to its partnership arrangement with TWC, the Company relies on TWC for its 
provisioning of BHN’s “TV Everywhere,” (providing direct streaming from various 
programming content providers to BHN video subscribers) and the “Bright House TV” app 
(offering live television for in-home viewing on tablets and phones).  {{ The Company has not 
otherwise analyzed or considered introducing or acquiring an OVD service, as defined in the 
Information Data Request. }}  For purposes of responding to this Request, the Company is 
addressing its activities related to TV Everywhere and the Bright House TV app.  

a. {{ The Company’s two OVD offerings are sourced from TWC.  Accordingly, the 
Company is not responsible for setting up or negotiating the timelines for the provision of 
these services.  Rather, the Company decides only whether to offer the services provided 
by TWC to its customers. The Company defers to TWC’s written response to 
Commission’s Information and Data Request No. 15 issued to TWC on September 21, 
2015 for any further response to this Request. 

b. Because the Company’s OVD offerings are sourced from TWC, the Company has not 
considered or analyzed independently providing any OVD service separate and apart 
from the OVD services provided by TWC.   
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c. The Company has not made any decisions to introduce or acquire any OVD service 
separate from the service provided by TWC pursuant to the companies’ agreement.  }} 

d. Kristi Kramersmeier is principally involved in matters related to the services provided by 
TWC that compose TV Everywhere and the Bright House TV app. 

e. {{ Because the Company has not considered or analyzed independently providing any 
OVD service separate and apart from the services provided by TWC, the Company has 
no documents responsive to this Request. }} 

f. Documents responsive to this Request are submitted in Exhibit 12.    
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REQUEST 13. Submit all documents discussing:  the CBS All Access service; 
Comcast’s Stream service; DISH’s Sling TV service; HBO Now; Sony Entertainment 
Network’s Vue service; or any over-the-top video streaming service that may be offered by 
you or another person. 
 
RESPONSE: 
 

Documents responsive to this Request will be produced to the Commission.   
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REQUEST 14. Describe, and provide documents sufficient to show, how the 
Company determines whether to carry a particular non-broadcast programming network 
on its own systems, in what geographic areas and on which tiers that network would be 
carried, including the extent to which carriage decisions are made at the corporate level or 
by an individual system manager (include the identity of specific decision makers), and 
factors considered by the Company in making its carriage decisions.  Explain and provide 
examples of how the Company evaluates potential replacements for any non-broadcast 
programming network, including, but not limited to: (i) the geographic areas in which it 
will offer the replacement non-broadcast programming network; (ii) the metrics used; and 
(iii) how the Company evaluates potential subscriber losses for not carrying a specific non-
broadcast programming network in a market. 
 
RESPONSE: 
 

Pursuant to its long-established Services Agreement with TWC, BHN relies primarily on 
TWC to address programming arrangements.  TWC directly negotiates with non-broadcast 
programming networks and includes BHN in its programming agreements. {{Although BHN has 
a limited opportunity to opt out of particular programming agreements, it generally participates 
in TWC agreements. Certain of those agreements provide BHN with the option of adding 
programming on a system-specific basis.}} 

BHN understands that TWC’s programming decisions are not made according to a rigid 
formula, and BHN defers to TWC’s response to this Request.   

To the limited extent that BHN makes independent programming decisions, those 
decisions are based on a combination of quantitative and qualitative factors and cannot be 
reduced to simple metrics. {{In these instances, BHN considers such factors as programing 
content, quality and reputation; programming costs; existing programming mix; programming 
alternatives; and demonstrated or perceived customer interest on a system-specific and company-
wide basis.  }} The benefits of adding new programming services or retaining existing 
programming services are balanced against bandwidth and pricing limitations.  BHN’s video 
operations face considerable competition, and BHN may consider how its programming line-up 
compares with competitors. Kristi Kramersmeier, Corp. VP, New Product Development, is the 
BHN executive principally involved in programming decisions, and Ms. Kramersmeier reports to 
BHN President Nomi Bergman.{{Particularly with regard to niche programming services, Ms. 
Kramersmeier considers the local customer base and consults with system personnel.}} 
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REQUEST 15. List and describe all requests for program carriage that were 
denied and, for each request, state: 
 

a. the date of the request and the reasons why you denied the 
request; and 

 

b. the identity of the video programming at issue including the 
genre of the video programming (i.e., RSN, news, educational, 
general entertainment, etc.) offered. 

 
RESPONSE: 
 

As explained in response to Request 14, the Company generally relies on TWC to 
acquire video programming for BHN.  If a programmer approaches the Company, the Company 
typically directs the programmer to TWC.  Accordingly, the Company defers to TWC’s response 
to this Request.   
 

{{The Company notes that TWC negotiates certain program carriage agreements that 
afford BHN the option of carrying (or not carrying) a particular programming service.  The 
Company does not believe that a subsequent decision to forbear from exercising the contractual 
option to launch a particular programming service on a particular cable system constitutes a 
“denial.”}}  With that said, BHN is aware of a few instances during the relevant time period 
where a programmer that could be carried pursuant to an existing TWC program carriage 
agreement met with BHN seeking carriage and has not yet secured such carriage.  Those 
programmers are identified in Exhibit 15.   
 

{{The Company further notes that, in a limited number of instances, a programmer seeks 
carriage on BHN cable systems outside of TWC’s auspices.  BHN has, for example, negotiated a 
limited number of local retransmission consent agreements independently of TWC.  This 
sometimes occurs in the case of broadcasters, seeking to negotiate local retransmission consent 
agreements, and BHN is unaware of any associated carriage denial during the relevant time 
period.}} 
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REQUEST 16. Identify each instance, including the relevant dates, where a video 
programmer has discussed with the Company or an officer, director, or executive of the 
Company raising, threatening to raise, or having raised, a program carriage complaint as a 
means to obtain carriage of video programming, and separately for each type of video 
programming (i.e., standard or high definition), describe and produce documents sufficient 
to show: 
 

a. the nature of the dispute or issue; 
 

b. the persons involved in the dispute; and 
 

c. how and whether the dispute or issue was resolved. To the 
extent the dispute was resolved or settled, explain whether the 
resolution or settlement required you to provide program 
carriage to the complaining party, and produce one copy of 
each agreement or settlement that ended the dispute. 

 
RESPONSE: 
 

The Company has not identified any discussions in which a video programmer raised, 
threatened, or filed a program carriage complaint against the Company during this time period.  
Accordingly, the Company has no responsive information regarding subparts a, b, and c. 

 
 
  



 
REDACTED – FOR PUBLIC INSPECTION  

 

 
 
 

REQUEST 17. Produce all documents relating to the Company’s consideration, 
analysis of, or decision to carry or not carry TWC SportsNet, TWC Deportes, TWC 
SportsNet LA, TWC Sports Channel (collectively TWC RSNs), including but not limited to 
all documents relating to negotiations with TWC, all communications with any other 
person relating to carriage of TWC RSNs, and analysis of the effect of carrying any of the 
TWC RSNs on the Company (such as any effect on subscriber acquisition or retention). 
 
RESPONSE: 
 

Documents responsive to this Request will be produced to the Commission.  
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REQUEST 18. Identify each communication between the Company and any other 
MVPD regarding distribution of any video programming other than video programming 
owned by a party to the communication.  Describe each communication, including subject 
matter, information provided by the Company or received by the Company, any other 
MVPDs mentioned, and future plans or strategies discussed in the communication.  
Provide all documents containing or reflecting any communication between you and any 
other MVPD relating to the distribution of any video programming, including but not 
limited to RSNs, other than video programming owned by a party to the communication. 

 
RESPONSE: 
 

As noted in Response to Request 14, the Company generally relies on TWC to acquire 
video programming for BHN.  Other than communications with TWC regarding such 
programming arrangements, and communications concerning the transaction, the Company is 
unaware of discussions with other MPVD providers regarding the distribution of any video 
programming other than video programming owned by a party to the communication.   
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REQUEST 19. Identify each instance since January 1, 2010, in which the 
Company obtained a reduction in the per-subscriber fee paid for any programming 
(including through the acquisition or sale of or affiliation with any MVPD or video 
programming network) and for each such instance:  a) describe the circumstances; b) state 
whether the Company passed through cost savings to residential subscribers as lower 
monthly fees, moving the network to a less costly tier, or in any other way; and c) produce 
all documents discussing cost savings, including how they were passed through to 
subscribers. 
 
RESPONSE: 
 

The Company is unaware of any instance since January 1, 2010 in which the Company 
obtained a reduction in the per-subscriber fee being paid for any programing.  Accordingly, the 
Company has no responsive information for subparts a, b, and c. 
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REQUEST 20. Submit all documents relating to any plans of, interest in, or 
efforts undertaken by the Company or any other person for any acquisition, divestiture, 
joint venture, alliance, or merger of any kind involving the sale of any relevant service 
other than the Transaction. Describe, and identify documents sufficient to show each 
instance when the Company attempted to partner with another MVPD to achieve joint 
objectives, including but not limited to, attempts to launch or deploy a coordinated or joint 
OVD service, business services, reciprocal access to Wi-Fi networks, out of home data 
access service, or mobile wireless service (e.g., sales agent, reseller, mobile virtual network 
operator).  In the description, state the results of each instance and the reasons for its 
success or failure. 
 

RESPONSE: 
 

Documents responsive to the request for documents in the first sentence of Request 20 
will be produced to the Commission. 

The Company has attempted to partner with another MVPD to achieve joint objectives in 
the following instances: 

Canoe:  Canoe Ventures was a joint venture launched by MVPDs including BHN in 2008 
to offer advanced advertising services (primarily interactive advertising, but also addressability, 
and VOD insertion).  Canoe encountered numerous challenges due in part to varying degrees of 
digital capabilities and other technology differences across the cable companies.  The joint 
venture launched an Interactive TV product in 2010 that allowed viewers to request more 
information, coupons or product samples.  However, acceptance of the service was limited and 
the joint venture ceased the interactive operations in 2012. 

CableWiFi:  The Company has participated in Cable Wifi, in which the Company and 
other Internet service providers allow each other’s high-speed Internet customers to access more 
than 400,000 Wi-Fi hotspots nationwide. 
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REQUEST 21. Describe, and produce all documents relating to your: 
 

a. plans with respect to television set-top boxes; 
 

b. plans to enable or permit the use of third party applications on 
set- top boxes; 

 

c. criteria for determining which third party applications to 
permit or enable; 

 

d. plans for developing set-top-boxes, programming guides, 
recommendation software, and user interface systems; and 

 

e. policies and plans to integrate OVDs into the Company's set-
top box, programming guide, or recommendation software, 
including your criteria for determining which OVDs to 
integrate. 

 

Identify documents sufficient to support each of your answers. 
 
RESPONSE: 
 

Pursuant to its partnership arrangement with TWC, the Company relies on TWC for the 
development and purchasing of set-top boxes.  The programming of set-top boxes is handled 
entirely by TWC as part of its ongoing arrangement with the Company.  The Company’s agents 
then install these programmed set-top boxes for customers.  As such, BHN refers the 
Commission to TWC’s written responses to Request 23 of Commission’s Information and Data 
Requests issued to Time Warner Cable on September 21, 2015.   

To the extent that the Company has documents responsive to this Request, such 
documents will be produced to the Commission.  
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REQUEST 22. Describe, and produce all documents relating to, reflecting, or 
describing, the Company’s pricing of integrated and unintegrated cable modems, and 
billing policies and practices, in effect at any time between January 1, 2012 and the 
present. 

 
RESPONSE: 
 
 In January 2012, BHN began to apply a separate monthly modem charge.  The initial 
monthly modem charge was $2.00.  Prior to that time, BHN did not apply a modem charge.  In 
January 2012, the monthly modem charge was applied to all new customers who ordered new 
service requiring a modem.  In March 2012, the Company began to apply the charge to existing 
customers of both bundled and a la carte services requiring a modem who were not subject to 
any pricing promotion.  Customers whose pricing was subject to a promotional campaign were 
charged the monthly modem charge when the applicable promotional pricing expired.  

 In March 2013, the monthly modem charge became $3.50. 

 In March 2014, the monthly modem charge became $4.00 

 At all relevant times, BHN customers were able to use their customer owned modems to 
receive service.  BHN does not charge customers who used their own modems and did not use 
BHN owned modems a separate monthly modem fee.  BHN formalized this policy in writing on 
its website in September 2012.  The monthly modem fee also does not apply to bulk HSD 
customers, BHN employees, and BHTV customers who did not receive Internet access service 
from BHN. 

 The monthly modem charge was applied in response to market conditions.  When BHN 
began to apply the charge, BHN’s competitors had already begun charging modem fees.  The 
changes in the amount of the charge over time have been in response to similar changes by 
BHN’s competitors. 

 Documents responsive to this Request, as modified during discussions with the 
Commission to seek documents for the period identified in Instruction No. 1, will be produced to 
the Commission. 
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REQUEST 23. Separately for each cable modem billing policy or practice 
identified state: 

 

a. when the Company established the policy or practice and the 
reasons for the policy or practice and altering or abandoning 
any prior policy or practice; 

 

b. any change to the policy or practice that has occurred at any 
time since January 1, 2012, including but not limited to, the 
date when the change in policy or practice took effect and the 
reasons for the change; and 

 

c. all effects that the transaction, if consummated, would have 
on any policy or practice. 

 
RESPONSE: 
 

The Company incorporates by reference as if fully set forth herein its response to Request 
22.   

With respect to subpart c, the Company refers the Commission to Charter for this 
information. 
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REQUEST 24. State whether, at any time since January 1, 2012, you have 
included a separate line-item fee for a cable modem that the Company leases, sells, or 
otherwise provides to Internet access service subscribers on the subscriber’s bill.  If so, 
state the amount and frequency of the fee for each cable modem model and provide 
documents sufficient to show such charges as they were reflected on subscriber bills. 

 
RESPONSE: 
 

The Company incorporates by reference as if fully set forth herein its response to Request 
22. 

Documents sufficient to show charges for cable modems as they were reflected on 
subscriber bills are submitted herewith in Exhibit 24. 
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REQUEST 25. State whether, at any time since January 1, 2012, you have 
provided any service discount or account credit to an Internet access service subscriber 
that uses a non-Company- provisioned cable modem, and if so, the amount and frequency 
of that discount or credit. Provide documents sufficient to show such charges as they were 
reflected on subscriber bills. 

 
RESPONSE: 
 

As described in the Company’s response to Request 22, the Company’s policy is that a 
cable modem charge is not applied to a subscriber who uses a non-company provisioned 
(customer owned) cable modem.  The cable modem charge is applied only to customers who use 
a BHN owned cable modem.  Discounts for services do not depend on whether the subscriber 
uses a BHN owned cable modem or a customer-owned cable modem. 
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REQUEST 26. Produce all documents presented to or in the possession of your 
officers, directors, or executives relating to subscriber access to edge provider content that 
reference: (i) congestion experienced while using the Company’s Internet access service; 
(ii) whether, how and how much the quality of service of the Company’s Internet access 
service affects subscriber churn and retention and the acquisition of new subscribers; and 
(iii) how subscriber demand for edge provider services affects demand for Internet access 
service. 

 
RESPONSE: 
 

Documents responsive to this Request will be produced to the Commission. 
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REQUEST 27. Describe, and produce all documents relating to the policies, 
procedures and practices the Company follows in processing trouble or incident reports 
from edge providers or subscribers concerning the Company’s Internet access services. 

 
RESPONSE: 
 

Internet Access Service Providers.  BHN’s customers can receive Internet access services 
support by calling live agents (available 24 hours a day, 7 days a week), chatting with agents via 
BHN’s website, communicating with BHN through Twitter, or by utilizing BHN’s Facebook 
page.  In addition, self-service options are available on BHN’s website and through BHN’s 
Interactive Voice Response system.  If customers forget their Wi-Fi credentials or would like to 
reset them, they may access the BHN Mobile Application on their smartphones for self-service 
support. 

Process Flow Summary.  {{Comers with Internet-related service issues will be routed to 
BHN agents who are specifically trained to provide Internet technical support. Technical support 
steps for common Internet problems are available to BHN agents via a desktop tool called 
uniTEE. If a caller is linked to an active BHN account before connecting with an agent, the agent 
will automatically receive the customer’s information, including whether or not the customer is 
impacted by an outage in the customer’s area. If the customer is not in an outage area and if the 
initial agent is unable to resolve the issue after following the steps documented in uniTEE, the 
agent will either (a) schedule an in-home visit (“Trouble Call”) or (b) transfer the customer to 
higher level technical support personnel known as Technical Care Professionals (“TCPs”). 

In deciding whether to schedule a Trouble Call or transfer a customer to a TCP, an agent 
will consider the nature of the customer’s issue and whether the issue is addressed in uniTEE. If 
a customer requires a Trouble Call, the agent will immediately schedule an appointment with the 
customer and provide the customer with a confirmation number. If a customer is transferred to a 
TCP, additional troubleshooting will occur. TCPs are more proficient in issues that occur less 
frequently (e.g., issues that may involve the customer’s own equipment). TCPs will either solve 
the problem or schedule an in-home appointment if needed. If the TCP believes that an issue is 
related to a customer’s own equipment, the TCP will refer the customer to the manufacturer of 
that particular piece of equipment.}} 

Executive Escalations:  {{BHN makes every attempt to resolve all issues upon the first 
contact by a customer. However, if a customer is not satisfied with support provided through 
normal channels, the customer will be routed to the Priority Resolutions Team. All escalations 
are tracked and handled by a senior BHN customer care representative or leader, depending on 
the severity of the situation. In the event that an escalation requires an in-home visit, the Priority 
Resolutions Team will directly coordinate with Technical Operations to ensure a quick and 
efficient response. The Priority Resolutions Team will stay involved with each escalation until 
the issue is resolved.}}   
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Edge Providers.  Pursuant to the Company’s partnership arrangement with TWC, BHN 
relies on TWC’s Internet backbone, “T-bone.” BHN connects to TWC’s T-bone at T-bone nodes 
in order to serve BHN’s local markets.  In addition, TWC provides BHN with interconnection 
services pursuant to the BHN’s agreement with TWC.  BHN does not maintain its own peering 
or interconnection services, and BHN does not have any direct relationship with any edge 
providers.  BHN relies on TWC’s relationships with edge providers, and TWC manages those 
relationships.  Accordingly, BHN does not have any policies, procedures, or practices for 
processing trouble or incident reports from edge providers as TWC would be responsible for 
handling any such reports.  The Company refers to the Commission to TWC’s written response 
to Request 29 of the Commission’s information and Data Request issued to TWC on September 
21, 2015, with respect to edge providers.    

 
Documents responsive to this Request will be produced to the Commission. 
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REQUEST 28. Submit: 
 

a. one copy of the Company’s Form 477 data filing for December 
2013, June 2014, and December 2014, and, for the duration of 
this proceeding, supply any updates to these data or any new 
data filings; and 

 

b. one copy of the Company’s December 2013 and June 2014 
State Broadband Initiative data and, for the duration of this 
proceeding, any updates to these data or any new data filings. 

 
RESPONSE: 
 

Documents responsive to this Request will be produced to the Commission.   
 

  



 
REDACTED – FOR PUBLIC INSPECTION  

 

 
 
 

REQUEST 29. Describe the Company’s former, current and future plans to enter 
term contracts with subscribers or impose early termination fees in connection with cable 
services, whether sold as bundled services or standalone services, including: 

 

a. description of any term contracts or early termination fee 
policies implemented Company-wide; 

 

b. a description of all contract and early termination fee test or 
pilot programs conducted by the Company; 

 

c. a description of the results and findings of these test or pilot 
programs, including any increase in contract adoption by 
customers in test or pilot program areas versus those not in 
such areas; 

 

d. a description of any future term contract or early termination 
fee test or pilot programs; and 

 

e. a description of any planned Company-wide initiatives to use 
contracts or early termination fees. 

 
RESPONSE: 
 

The Company has not entered into term contracts with subscribers or imposed early 
termination fees in connection with cable services, and the Company has no plan to do so. 
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REQUEST 30. For each relevant service, standalone services and bundled 
services, produce (i) one copy of all current selling aids and promotional materials; and 
(ii) all documents discussing marketing or advertising plans and strategies. 

 
RESPONSE: 
 

Documents responsive to this Request will be produced to the Commission.   
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REQUEST 31. Produce all documents created or received by the Company 
relating to or discussing the Company’s or any person’s prices; pricing plans; pricing 
policies; pricing lists; pricing forecasts; pricing strategies; pricing analysis; introduction 
of new pricing plans or promotions; bundled pricing, including analysis of the profitability 
of bundles and their impact on customer retention; and pricing decisions relating to each 
relevant service. 

 
RESPONSE: 
 

Documents responsive to this Request will be produced to the Commission.  
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REQUEST 32. Describe, and produce all documents relating to, data caps and 
usage-based pricing of residential broadband services, including but not limited to: (i) 
data caps imposed for each tier of Internet access service in any relevant area, the criteria 
used for imposing the data caps and the criteria used to set the data cap thresholds; (ii) 
the size of the data cap and the price of Internet access service both with and without the 
data cap; (iii) the Company’s use of usage- based pricing (UBP) and the rationale for the 
Company’s imposition of UBP; (iv) non-BIAS data services, including video 
programming subject to, and not subject to, a data cap; (v) the cost, detriments and 
benefits to the Company and to the Company’s residential subscribers of offering 
Internet access service with data caps or UBP, including the effect of the data caps or 
UBP on the Company’s network; (vi) the effect of the data cap or UBP on customer’s 
behavior (e.g., downloading of OVD content, purchase of the Company’s PPV and VOD 
services); (vii) the effect of the data cap or UBP on competition for any relevant service 
and persons who provide video programming; (viii) whether different data cap or UBP 
trials are planned, and if so, a description and timetable for each; and (ix) the findings or 
results of all trials, studies, or research related to data caps or UBP. 

 
RESPONSE: 

 
The Company has never implemented data caps for residential broadband service, nor has 

the Company ever implemented usage-based pricing (UBP) of residential broadband service.  
The Company has not conducted any trials, study, or research regarding the implementation of 
either data caps or UBP for residential broadband service and the costs, benefits, and detriments 
that data caps or UBP for residential broadband service could have on the Company and the 
Company’s residential subscribers.  The Company does not plan to conduct any such trials, 
studies, or research of either data caps or UBP for residential broadband service.  The Company 
has monitored trends in the industry relating to data caps and UBP, including monitoring 
whether data caps or UBP might become industry standard.   

To the extent that the Company has documents responsive to this Request, such 
documents will be produced to the Commission. 
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REQUEST 33. For each ZIP code in which the Company engaged in UBP, 
provide: (a) the beginning and end date for when UBP was effective; (b) the rules 
describing the UBP plan (maximum usage allowance, fee for usage over the allowed 
amount, etc.); (c) the percentage of the Company’s Internet access service subscribers 
that were subject to UBP; (d) the revenues that the Company received from subscribers 
that exceeded their data usage allowance in the month; (e) the number of subscribers 
that exceeded their data usage allowance in the month; and (f) the average and median 
number of gigabytes that users exceeding their data usage allowance used. 

 
RESPONSE: 
 

As explained in response to Request 32, the Company has not engaged in UBP and 
therefore does not has information responsive to this Request.   
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REQUEST 34. Describe, and produce and identify documents sufficient to show:  
(a) any practices and initiatives in which the Company contacted its Internet access 
service subscribers relating to the subscriber’s volume of usage of the Company’s 
Internet access service; (b) any actions taken as a result of the subscriber’s excessive 
consumption of the Company’s Internet access service; and (c) how the practice 
described in subpart (a) impacted the subscriber’s usage of the Company’s Internet 
access service.  In your description, indicate the threshold or amount of bandwidth usage 
or consumption that triggers this contact. 

 
RESPONSE: 
 

The Company has not engaged in any practice or initiative described in part (a) of 
Request 34, and, therefore, the impacts described in part (c) of the Request are not applicable. 
The Company has not taken any actions described in part (b) of Request 34.  As a result, the 
Company does not believe that it has any information or documents responsive to this Request.  
See Response to Request 32, above. 
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REQUEST 35. Describe, and produce and identify documents sufficient to show, 
the Company’s current or past implementation or trials of UBP for residential Internet 
access service in any relevant service area. 

 
RESPONSE: 
 

As explained in Response to Request 32, above, the Company has not implemented any 
trial of UBP for residential Internet access service in any service area.  As a result, the Company 
does not have any information or documents responsive to this Request.   
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REQUEST 36 Describe, and provide and identify documents sufficient to show, 
BHNs’ history of independently negotiating interconnection agreements.  Include in the 
description a list of all those parties with which BHN has independently negotiated 
interconnection agreements. 

 
RESPONSE: 

Based on the Company’s reliance on TWC under the existing partnership arrangement, 
the Company has not independently negotiated interconnection agreements.  Interconnection 
services are provided to BHN by TWC pursuant to the company’s agreement with TWC.  
Accordingly, BHN does not maintain its own peering or interconnection services.  TWC 
manages all interconnection relationships with CDN providers and provides Internet transit from 
T-bone nodes to BHN’s local markets.  BHN provides only local market connectivity. As a 
result, the Company does not believe that it has any documents responsive to this Request. 
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REQUEST 37. The “Charter Communications IP Interconnection Policy and 
Requirements” attached to Charter’s July 15, 2015 ex parte filing states that for potential 
interconnection partners to qualify under the Policy, they “must interconnect at each of 
the Charter points of presence (each a “POP”) listed below and at any additional Charter 
POP within 90 days of the establishment of such new POP.”  

a. Identify the POPs where New Charter’s interconnection 
partners will be required to interconnect in order to qualify; 

 

b. Describe whether and how the TWC and Bright House POPs 
will be added to the list of POPs where an interconnection 
partner must interconnect with New Charter in order to 
qualify; and 

 

c. Explain what the requirements for interconnection under the 
policy will be in situations where there is more than one POP 
in a city or other geographic location.  In such cases, explain 
whether the interconnection partner must, in order to qualify, 
interconnect at each POP or at only one of the POPs and 
whether the interconnection partner must deliver 3 Gbps to 
each of the multiple POPs, or whether the traffic shows the 
Company’s minimum can be met on a per city or other 
geographic location basis. 

 
RESPONSE: 
 

The Company did not participate in the formulation of the “Charter Communications IP 
Interconnection Policy and Requirements” about which this Request seeks information, and the 
Company is not aware of any information requested regarding the policy or Charter’s plan to 
implement the policy.  The Company, therefore, refers the Commission to Charter’s written 
response to Request 62 of the Commission’s Information and Data Request issued to Charter on 
September 21, 2015.  
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REQUEST 38. Produce all documents and databases from which data was 
provided to, reviewed by, relied upon, or referred to by Scott Morton in her declaration. 

 
 

RESPONSE: 
 

Because the Company did not provide documents or other information directly to Dr. 
Scott Morton, the Company refers to Charter’s written response to Request 65 of the 
Commission’s Information and Data Request issued to Charter on September 21, 2015.   
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REQUEST 39. Dr. Scott Morton states, “It is likely that some of the OVD services 
are complements to traditional video services for many subscribers, not substitutes.  The 
ability to watch past seasons of a series, for example, can spur a subscriber’s demand to 
view the current season.” June 24, 2015 Scott Morton Declaration at ¶ 58.  Dr. Scott 
Morton notes findings that “consumers are not currently substituting traditional 
television for Netflix.” Id.  Identify each OVD service that is a complement to traditional 
video service.  Identify each OVD service that is a substitute for traditional video service.  
Describe in detail, and provide all documents relating to, whether and the extent to which 
online video services that offer significant current season content, including but not 
limited to Hulu (free service and subscription service), Amazon Instant Video, CBS All 
Access service, DISH Network’s Sling TV service, HBO Now, Netflix, and Sony 
Entertainment Network’s Vue service, are substitutes for, or complements to, the 
Company’s video services.  Describe in detail, and provide all documents relating to, 
whether, and to the extent which, online video services that offer bundles of live channels 
(e.g., DISH’s Sling TV, Sony’s Vue) compete against your video services or other MVPD’s 
video services. 

 
RESPONSE: 
 

Dr. Scott Morton’s report is based on her own conclusions after reviewing the relevant 
data.  Based on her qualifications, Dr. Scott Morton is in a better position to categorize services 
that are substitutes to traditional television.  To the extent that the Company has documents that 
are responsive to this Request, they are being produced, either through Company’s production of 
documents or Charter’s production of documents, or both.  Additionally, the Company refers to 
Charter’s written response to Request 66 of the Commission’s Information and Data Request 
issued to Charter on September 21, 2015.   
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REQUEST 40. Explain, and provide and identify all documents, studies, surveys, 
forecasts, or estimates that substantiate the claim on page 12 (paragraph 37) of the Dr. 
Scott Morton Declaration that “each firm’s profitability and future success depends far 
more on its broadband business than its video business.” 

 
RESPONSE: 
 

Dr. Scott Morton’s report is based on her own conclusions after reviewing the relevant 
data, as cited in her report.  To the extent that the Company has documents that are responsive 
to this Request, they are being produced, either through Company’s production of documents 
or Charter’s production of documents, or both.  Additionally, the Company refers to Charter’s 
written response to Request 67 of the Commission’s Information and Data Request issued to 
Charter on September 21, 2015.   

 
  



 
REDACTED – FOR PUBLIC INSPECTION  

 

 
 
 

REQUEST 41. Explain in detail the claim made in the Dr. Scott Morton 
Declaration that New Charter would be willing to use its “broadband business” to 
promote OVDs and other edge providers given the potential impact on the Company’s 
video business and identify all documents, studies, surveys, forecasts, or estimates that Dr. 
Scott Morton relied upon to reach the claim. 

 

RESPONSE: 
 

Dr. Scott Morton’s report is based on her own conclusions after reviewing the relevant 
data, as cited in her report.  To the extent that the Company has documents that are responsive to 
this Request, they are being produced, either through Company’s production of documents or 
Charter’s production of documents, or both.  Additionally, the Company refers to Charter’s 
written response to Request 68 of the Commission’s Information and Data Request issued to 
Charter on September 21, 2015.   
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REQUEST 42. At page 27, the Application asserts that New Charter will make 
wireless a larger piece of its broadband strategy by establishing “widespread, consumer-
friendly out-of-home Wi- Fi networks.” Paragraph 15 of the Winfrey Declaration states 
that “New Charter also will evaluate the merits of leveraging in-home routers as public 
Wi-Fi access points and will have greater resources to devote to such a strategy.” 
Describe and explain in detail, and identify documents that support and demonstrate: 

 

a. the Wi-Fi technology you plan to deploy and provide the 
number of in-home and the number of out-of-home Wi-Fi 
access points and their locations — in .csv format — by 
census block and latitude and longitude; 

 

b. your plans both with and without the transaction to expand 
both in- and out-of-home Wi-Fi access points, including your 
coverage and capacity objectives; 

 

c. how the transaction will allow New Charter to invest more 
efficiently in the technology and infrastructure to support 
delivery of a Wi-Fi network; 

 

d. how construction of your Wi-Fi network will enable New 
Charter to make wireless a larger piece of its broadband 
Internet access service strategy; 

 

e. why, and to what extent, leveraging in-home routers as public 
Wi- Fi access points is a benefit and will be part of New 
Charter’s Wi- Fi network; 

 

f. whether and why New Charter would have “greater resources 
to devote to such a strategy;” and 

 

g. the services and products against which New Charter’s Wi-Fi 
access points will compete, including the identity of New 
Charter’s largest anticipated competitors. 

 

RESPONSE: 
 

The Company presently does not deploy in-home routers as public Wi-Fi access points. 
The Company is not aware of the details of Charter’s plans for the combined entity (“New 
Charter”).  Accordingly, the Company defers its response to sub-parts (c) through (g) of this 
Request and respectfully refers the Commission to Charter’s written response to those sub-parts 
of the Commission’s Information and Data Request 74 issued to Charter on September 21, 2015.   

For Public Wi-Fi deployment, the Company is deploying and has deployed IEEE 
working standard 802.11b, 802.11n, and 802.11ac wireless routers in its network. For indoor 
access points supporting public Wi-Fi, the company has a preference to deploy the newer 
802.11ac MIMO access points with Secure SSID in new locations and replace older access 
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points with 802.11ac MIMO models in a re-design and upgrade of the Company’s Wi-Fi access 
points.  Data and subscriber usage details are set forth in “Public Wi-Fi Usage Trends,” Exhibit 
42.  The locations of the Company’s access points can be found using an application on mobile 
devices available to the Company’s subscribers. A listing of the locations of the Company’s 
approximately 53,000 Wi-Fi access points (as of October/15) is provided in Exhibit 42 in .csv 
format. The Company’s Public Wi-Fi Access Points are all out-of-home and either mounted at 
outdoor locations or indoors at the premises of small-to-medium businesses (“SMB”) where 
those “hot spots” are available to the public (non-subscribers) in those SMBs.  The Company 
plans to continue adding outdoor and SMB Wi-Fi access points and upgrading existing access 
points with or without the transaction and increase coverage and capacity.  The Company has 
tentative plans to test in-home public hotspots in a trial in the near future.   
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REQUEST 43. Applicants assert that the post-transaction scale and more 
geographically aligned footprint will create increased opportunities for advertising 
customers to address broader regional audiences on multiple screens, and improve the 
business case for investment in developing more advanced advertising services, such as 
addressable advertising and dynamic ad insertion.  Describe and explain in detail and 
identify documents that support and demonstrate: 

 

a. how and to what extent “advertisers that want to reach 
subscribers spanning a combination of Charter, TWC, or 
BHN” will benefit by the transaction, including their 
estimated savings or benefits; 

 

b. how and to what extent “advertisers that want to reach 
subscribers spanning a combination of Charter, TWC, or 
BHN” do not contract with you because of the transaction 
costs associated with buying advertising from “two or three 
cable MSOs” instead of a “single MSO”; 

 

c. how and why the transaction will increase opportunities for 
advertising customers, including whether the transaction will 
increase the total number of avails or number of avails per 
hour; 

 

d. how and why the alleged opportunities for advertising 
customers to address broader regional audiences on multiple 
screens and improvements in advanced advertising is a 
transaction specific benefit as compared to other options, such 
as partnering, participating in advertising interconnects, or 
other coordinated advertising efforts; and 

 

e. whether and how, as a result of the transaction, New Charter 
will reduce its participation in advertising interconnects or 
NCC Media, or reduce the number or proportion of avails it 
will contribute to interconnects and if so to what extent. 

RESPONSE: 
 

The Company is not aware of the details of Charter’s plans for the combined entity 
(“New Charter”).  Accordingly, the Company defers its response to this Request and respectfully 
refers the Commission to Charter’s Response 75 to the Commission’s Information and Data 
Request issued to Charter on September 21, 2015.  To the extent that the Company has 
documents responsive to this Request, such documents will be produced to the Commission. 
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REQUEST 44. Produce all documents (except engineering and architectural plans 
and blueprints) discussing any plans of the Company or any other person for the 
construction or deployment of new facilities or equipment, closing of existing facilities, or 
the expansion, conversion or modification (if such modification has a planned or actual 
cost of more than $1 million) of current facilities for providing each relevant service in 
each relevant area. 

 

RESPONSE: 
 

Documents responsive to this Request will be produced to the Commission. 
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REQUEST 45 Describe and explain in detail and provide all documents relating 
to the effect of the proposed transaction on the Company’s investment of resources in 
communications security and the Company’s existing cybersecurity technologies and 
practices, including: 

 

a. the extent to which the proposed transaction would improve 
service quality and management of communications security 
and reliability risks in general; 

 

b. whether, and to what extent, the combined entity plans to 
utilize the National Institute of Standards and Technology 
(NIST) Framework for Improving Critical Infrastructure 
Cybersecurity; 

 

c. cybersecurity risk management challenges and improvements 
associated with the transaction, including combining network 
infrastructure, enterprise risk management functions, 
procurement processes, and communications security 
personnel; the current states and target states of 
cybersecurity risk management; and present cybersecurity 
gaps, and any actions, policies, and timeframes identified to 
close the gaps; 

 

d. the methods and technologies the combined entity will use to 
enable real-time awareness of cyber risk across its combined 
network; and 

 

e. how the combined entity will enhance communications 
security for its own customers and for the overall broadband 
ecosystem, including but not limited to the performance, 
integrity, and reliability of public safety communications 
imperatives that may rely on its networks or applications, 
such as E911, NG911, text-to-911, and emergency alerts. 

 
RESPONSE: 
 

The Company is not aware of the details of Charter’s plans for New Charter.  
Accordingly the Company defers its response to sub-parts (a)-(b) and (d)-(e) of this Request, and 
respectfully refers the Commission to, and incorporates by reference as if fully set forth herein, 
Charter’s response to Request 77(a)-(b) and (d)-(e) of the Commission’s Information and Data 
Request issued to Charter on September 21, 2015.  The Company’s response to subpart (c) is as 
follows:  

BHN currently employs industry-standard physical, technical and administrative 
safeguards to protect its networks and its customers’ information, as reflected in the attached 
Exhibit 45.  Exhibit 45 also includes documents that reflect the current states and target states of 
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cybersecurity risk management, present cybersecurity gaps, and any actions, policies, and 
timeframes identified to close the gaps.  BHN will continue to follow the plans and policies set 
forth in Exhibit 45 until the closing of the transaction.  The Company does not anticipate any 
cybersecurity risk management challenges associated with the integration of and transitioning to 
New Charter.  While there have been preliminary discussions with Charter regarding integration 
and transitioning, the Company has not disclosed any personally identifiable customer 
information to Charter, nor has the Company provided Charter with access to systems containing 
such information.  In the event such information is shared or such access is granted prior to the 
closing of the transaction, the Company will ensure (1) any disclosure is permitted by law and 
policy; and (2) the appropriate technical, administrative, and physical safeguards are in place 
prior to such disclosure or grant of access. 
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REQUEST 46. Describe and provide all documents relating to the following 
statement on Page 28 of the Application:  “New Charter also will evaluate the merits of 
leveraging in-home routers as public WiFi access points and will have greater resources to 
devote to such a strategy” including: 

 
a. the Company’s existing privacy and security policies and practices for its 

customers, routers in its customers’ homes, and the impact using in-home 
routers as public Wi-Fi access points would have on those policies and 
practices; 

b. what data would be collected from users of New Charter’s Wi-Fi network, 
what data, if any, would be retained, and how such data would be secured; 

c. whether any user data would be made available to third parties or 
advertisers, and if so under what conditions 

d. what notice (including when and how notice is provided) would be provided 
to users regarding use of their information, and how users would be notified 
in the event their data is improperly access;  

e. what consent (including when and how such consent will be obtained) would 
be required for use of user information; and what privacy policy would cover 
user information. 

 
RESPONSE: 
 

The Company is not aware of the details of Charter’s plans for New 
Charter.  Accordingly the Company defers its response to sub-parts (b)-(e) of this Request, and 
respectfully refers the Commission to, and incorporates by reference as if fully set forth herein, 
Charter’s response to Request 78(b)-(e) of the Commission’s Information and Data Request 
issued to Charter on September 21, 2015.  The Company’s response to subpart (a) is as follows:  

 
BHN employs industry-standard physical, technical and administrative safeguards to 

protect as described in the Response to Request 45.  Exhibit 46 includes the BHN Online 
Services User Agreement, Online Services Privacy Policy, Customer Privacy Notice, High Speed 
Data Acceptable Use Policy, Bright House Networks Modem Policy, Residential Services 
Agreement, Network Management Policy, Bright House TV Client Application End-User 
License Agreement and Notice, and Wi-Fi Service Terms of Use, each of which references 
BHN’s existing privacy and security policies and practices for its customers.  Additionally, BHN 
employs multiple layers of security controls to help maintain the integrity, availability and 
confidentiality of the customer data.  BHN owns the physical locations where its network 
equipment resides and maintains physical access controls as well as logical access to the 
elements.  BHN has deployed Data Over Cable Service Interface Specification (DOCSIS) 3.0 
technology and Baseline Privacy Interface Security (BPI/SEC) across the entire business 
footprint. BPI/SEC is a security mechanism built into DOCSIS 3.0 to protect cable modem users’ 
data privacy across the cable network as well as prevent unauthorized devices from obtaining 
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service.  BHN has deployed distributed denial of service (DDoS) detection and mitigation 
security controls to minimize the impact of a DDoS attack.  BHN has also deployed robot 
network (BOTNET) sensors to detect infected customers in the service footprint, and Web 
Application Firewalls (WAF) to protect the Company’s websites.  For Wi-Fi hotspots, BHN uses 
the industry standard Wi-Fi Protected Access II (WPA2) which utilizes the Advanced Encryption 
Standard (AES) to ensure confidentiality and integrity for wireless communications across both 
the public and home Wi-Fi hotspots.  As described in Response to Request 42, the Company 
currently has no plans to use in-home routers as public Wi-Fi access points and therefore has not 
assessed the impact that doing so would have on its privacy and security  policies and practices 
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REQUEST 47. Produce: 
 

a. all documents, data, spreadsheets, models, and underlying assumptions 
relating to the transaction’s potential cost savings, efficiencies, synergies, or 
benefits; 

b. all documents relating to any communications between any employee of the 
Company and any other person with respect to any potential cost savings, 
efficiencies, or synergies; and 

c. all documents provided by any other person to the Company relating to any 
such potential cost savings, efficiencies, or synergies. 

 

RESPONSE: 
 

Documents responsive to this Request will be produced to the Commission.  
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REQUEST 48. Describe in detail, and provide and identify the documents that 
are sufficient to support and demonstrate:  1) the basis for the cost reductions claimed in 
Charter’s July 10, 2015 ex parte letter; 2) any analysis that the Company or its agents 
conducted to estimate the programming cost savings that will result from the transaction, 
and are claimed as merger- specific benefits; and 3) whether, when and how reductions in 
video programming costs will be passed through to consumers in the form of lower 
subscription prices. 

 
RESPONSE: 
 

The Company is not aware of the details of Charter’s plans for the combined entity 
(“New Charter”).  In addition this Request focuses on Charter’s July 15, 2015 ex parte 
submission and seeks a description of as well as identification of documents supporting and 
demonstrating expected cost reductions, programming cost savings, and any pass throughs to 
consumers.  Accordingly, the Company defers its response to this Request and respectfully refers 
the Commission to Charter’s response to the Commission’s Information and Data Request 80 
issued to Charter on September 21, 2015. In addition, the Company refers to the documents 
produced in response to Request 47.   
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REQUEST 49. Applicants assert at pages 39-40 of the Application that “the value 
of the mass market advertising to New Charter increases as New Charter’s geographic 
coverage within a DMA increases… and [that] this increased advertising intensifies 
competition with rivals and benefits consumers.” Describe and explain in detail and 
identify documents and data that support and demonstrate: 
 

a. your current mass market advertising spend including the 
spend in each DMA; 

 

b. on a DMA-by-DMA basis, how the transaction will change the 
waste associated with your mass market advertising spend, 
including the dollar value of the waste; and 

 

c. your business plans and strategy for mass market advertising 
campaigns across your footprint and in each DMA. 

 
RESPONSE: 
 

The Company is not aware of the details of Charter’s plans for the combined entity 
(“New Charter”).  Accordingly the Company defers its response to this Request and respectfully 
refers the Commission to Charter’s response to the Commission’s Information and Data Request 
81 issued to Charter on September 21, 2015.  The Company’s current mass market advertising 
spend by market,  the dollar value of waste, and the company’s business plan and strategy for 
mass market advertising across its footprint are set forth in Exhibit 49.  The Company has not 
calculated any change in waste as a result of the transaction.   
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REQUEST 50. Describe and explain in detail and provide documents that support 
and demonstrate the following: 

 

a. gross margins and average margins on video; margins on 
broadband; and margins on voice; and 

 

b. how you allocate costs for shared infrastructure among those 
services. 

 

RESPONSE: 
 

{{The Company does not calculate or report margins on a service-by-service basis, nor 
does the Company allocate costs for shared infrastructure among video, broadband, or voice 
services.  Accordingly, the Company has no such calculations or allocations to describe, nor does 
the Company have documents responsive to this Request.}}   
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REQUEST 51. Describe and explain in detail your Internet Access Service 
programs for low- income consumers, including, but not limited to, speed offerings, 
eligibility, date of inception of each low-income program, how each program is advertised 
and promoted, and number of subscribers to each program. 

 
 

RESPONSE: 
 

BHN participates in Connect2Compete (C2C), a national program designed to provide 
affordable Internet access and equipment to students and families that qualify for the National 
Lunch Program and attend a C2C partner school.  BHN began its partnership with C2C in 
September 2012.  

 
Under BHN’s program, eligible customers receive Internet service at $9.95 per month 

plus taxes.  There are no contracts, no deposits, and no installation or modem fees.  The price is 
guaranteed for 2 years.  C2C customers also have the opportunity to purchase a low-cost 
computer or tablet through this program, and to take advantage of innovative digital literacy 
training opportunities.  

 
As part of this offering, C2C provides Road Runner Lite Internet service with download 

speeds of approximately 2Mbps and upload speeds of 512 Kbps.  BHN estimates that it provides 
low-cost Internet access through C2C to approximately 1200 schools in California, Indiana, and 
Florida, making the program available to more than 500,000 families. The Company has 
approximately 3,660 C2C subscribers.  

 
BHN generally promotes the program through schools, with school officials distributing 

BHN provided material to potentially qualifying students.  BHN provides support to partnering 
schools to encourage eligible student participation. 
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REQUEST 52. Produce all documents (except documents solely relating to 
environmental, tax, human resources, OSHA, or ERISA issues) relating to the proposed 
transaction and provide: 

 

a. a timetable for each transaction, a description of all actions 
that must be taken prior to consummation of each transaction, 
and any harm that will result if the transactions are not 
consummated; 

 

b. a description of (including the rationale for, and identification 
of all documents directly or indirectly used to prepare the 
Company’s response to this sub-part) all plans for changes in 
the Company’s operations, structure, policies, strategies, 
corporate goals, financing, business, officers, executives or any 
other area of corporate activity as a result of the transaction; 
and 

 

c. a description of any other terms or conditions of the 
transaction that are not reflected in the transaction agreements 
between the parties. 

 

RESPONSE: 
 
a. On March 31, 2015, Charter, New Charter, and Advance/Newhouse Partnership (“A/N”) 
entered into a Contribution Agreement, which was amended on May 23, 2015, providing for the 
acquisition of BHN by Charter.  As provided in Article VI of the Contribution Agreement and as 
further described in the Registration Statement, the BHN transaction is subject to certain 
conditions, including, but not limited to: 

• TWC Transaction:  On May 23, 2015, Charter, New Charter, and TWC entered 
into an Agreement and Plan of Merger (“Charter-TWC Merger Agreement”).  The 
transaction contemplated in the Charter-TWC Merger Agreement must close 
subject to limited exceptions as set forth in Section 6.1(g) of the Contribution 
Agreement. 

• HSR Clearance:  Charter and A/N filed Premerger Notification and Report Forms, 
as required by the HSR Act, on June 24, 2015.  On July 24, 2015, each of A/N 
and Charter received a request for additional information and documentary 
material under the HSR Act. 

• FCC Consents:  The FCC must consent to the transfer to Charter of all BHN FCC 
licenses.  Charter and BHN filed all such FCC applications on June 25, 2015. 

• Local Franchise Authority (“LFA”)  Consents: Consents of all applicable local 
franchise authorities representing at least 80% of BHN’s aggregate video 
subscribers must be obtained.  On or about July 2, 2015, Charter and BHN filed 
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applications seeking consent to transfer control of video licenses with 
approximately 21 LFAs. 

• State Public Utility Commissions Consents:  Certain state public utility 
commission consents must be obtained.  Charter and BHN submitted applications 
in three states where approval is required. 

• No Injunction:  There must be no order, injunction, restraint or prohibition by any 
court or other tribunal of competent jurisdiction which prohibits consummation of 
the proposed merger. 

Failure to consummate the transactions contemplated in the Contribution Agreement and 
Charter-TWC Merger Agreement would result in harm because the anticipated substantial public 
benefits from the transactions would not be achieved.  The Company understands that Charter 
anticipates the benefits to include: 

• extending Charter’s broadband-focused model to new customers, while deploying 
the best of Charter’s, TWC’s, and BHN’s offerings and services across the 
consumer base of the combined company;  

• investing  in the build-out of networks into commercial areas within the combined 
company’s footprint beyond where the companies currently operate, creating 
additional, much-needed competition in the commercial sector; 

• building out line extensions of networks to homes in the combined company’s 
franchise areas, which will either provide service to currently unserved areas or 
will increase competition with existing providers; 
 

• increasing competition in the mobile data market by deploying  out-of-home Wi-
Fi access points; 

• transitioning TWC’s and BHN’s cable systems to all-digital networks, enabling 
the combined company to improve download speeds, and to improve the video 
product by adding significantly more HD and on-demand options; 

• Charter’s commitment that the combined company will not block or throttle 
Internet traffic or engage in paid prioritization for three years; 

• Charter’s commitment that the combined company will not charge consumers 
additional fees to use specific third-party Internet applications, and not to impose 
data caps for three years; 



 
REDACTED – FOR PUBLIC INSPECTION  

 

 
 
 

• Charter’s commitment that the combined company will engage in reasonable and 
non-discriminatory interconnection and submit any interconnection disputes to the 
FCC for resolution on a case-by-case basis for three years; 

• increasing the geographic reach and density of the combined company’s presence 
in multiple regions, allowing it to compete more effectively with large phone 
companies for large and other multi-location customers who need connectivity in 
disparate locations or to a more complete regional footprint; 

• lowering the per-customer fixed costs of investments for the combined company, 
facilitating the deployment of new technology and advanced infrastructure; 

• continuing to create thousands of U.S.-based, and returning TWC call center jobs 
to the United States; and 

• building on initiatives at Charter, TWC, and BHN’s commitments to promote 
good corporate citizenship. 

(b) The Company is not aware of the details of Charter’s plans for the combined entity 
(“New Charter”).  The Company understands that Charter’s plans for changes in BHN and 
TWC’s operations, structure, policies, strategies, corporate goals, financing, business, officers, 
employees, or other areas of corporate activity are still in a preliminary state and those plans 
have not yet been finalized. 

(c) The Company confirms for the Commission that there are no terms or conditions of the 
transaction that are not reflected in the transaction agreements between the parties. 

 Documents responsive to this Request will be produced to the Commission.   
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REQUEST 53. Produce all vertical foreclosure analysis, or other vertical 
competitive effects analysis, econometric modeling, or similar analyses, including those 
regarding market concentration or pricing, that have been undertaken by the Company 
or any consultant or expert hired by the Company to analyze the effect of either the 
proposed transaction, or any product or service, including all documents and data used in 
these analyses. 

 
RESPONSE: 
 

Documents responsive to this Request will be produced to the Commission.  
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REQUEST 54. Produce all documents relating to the effects of geographic 
rationalization or clustering with respect to the operation of cable systems and the 
provision of programming, advertising, broadband Internet access, network 
interconnection, or other services on such cable systems.  Describe how geographic 
rationalization or clustering enabled by the transaction will affect competition, your costs, 
the products and services New Charter will offer, and any pass through to consumers of 
any anticipated cost savings. 

 
RESPONSE: 
 

The Company is not aware of the details of how Charter’s plans for the combined entity 
(“New Charter”) on geographic rationalization or clustering enabled by the transaction will affect 
the Company’s costs, New Charter’s products and services, or any pass throughs to consumers.  
Accordingly, the Company defers its response to this Request and respectfully refers the 
Commission to Charter’s response to the Commission’s Information and Data Request 102 
issued to Charter on September 21, 2015.  To the extent that the Company has documents 
responsive to this Request, such documents will be produced to the Commission.   

The Company understands these anticipated benefits to include increasing the geographic 
reach and density of the combined company’s presence in multiple regions, allowing it to 
compete more effectively with large phone companies for large and other multi-location 
customers who need connectivity in disparate locations or to a more complete regional footprint.   
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REQUEST 55. Provide a list of all of the Company’s terms and code words used 
to refer to the transaction, the Applicants, AT&T’s acquisition of DIRECTV, Comcast’s 
proposed acquisition of Time Warner Cable, Charter’s prior proposed acquisition of 
Time Warner Cable, Charter’s prior proposed acquisition of Bright House, the proposed 
swaps between Charter and Comcast, and the transactions associated with, and the 
creation of, the entity to be named GreatLand Connections. 

 
RESPONSE: 
 

{{The only code words used by the Company to refer to the transaction were “Project 
Silver,” which referred to the acquisition of the Company.}}  Any additional code words related 
to the transaction were supplied and used by other transaction parties.   
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REQUEST 56. Describe, list, identify, and provide one copy of each agreement — 
whether formal or informal — the company has with TWC, including all service 
agreements. 

 
RESPONSE: 
 

Advance/Newhouse Partnership (“Advance/Newhouse”) and Time Warner Cable Inc. 
(“TWC”) (through a subsidiary) are partners in Time Warner Entertainment–Advance/Newhouse 
Partnership (“TWE-A/N”).  That partnership is governed by the Third Amended and Restated 
Partnership Agreement of Time Warner Entertainment-Advance/Newhouse Partnership, dated 
December 31, 2002 (“Partnership Agreement”) (attached hereto as Exhibit 56-1).   

 
Advance/Newhouse holds 33.33 percent of TWE-A/N, and TWC holds the remaining 

66.67 percent.  As a result of the 2002 restructuring of TWE-A/N, certain cable systems (located 
primarily in Florida) were transferred to a TWE-A/N subsidiary, Bright House Networks LLC 
(“BHN”).  TWE-A/N is the sole member of BHN.  See Amended and Restated Limited Liability 
Company Agreement of Bright House Networks, LLC, dated May 16, 2012 (attached hereto as 
Exhibit 56-2).  However, Advance/Newhouse exclusively tracks the economic performance of 
BHN and, as a result, TWC’s financial statements do not include the results of the BHN systems, 
and TWC does not share in any of the profits and losses from the operation of the BHN systems.  
Moreover, Advance/Newhouse has exclusive day-to-day management responsibly for and de 
facto control over the operation of the BHN systems.  See Management Agreement, dated 
December 31, 2002 (attached hereto as Exhibit 56-3). 

 
BHN receives various services from TWC for an annual fee, under a services agreement 

{{that Advance/Newhouse Partnership has the option to terminate.}}  See Services Agreement, 
dated August 1, 2002 (attached hereto as Exhibit 56-4); and Services Agreement Amendment, 
dated December 4, 2008 (attached hereto as Exhibit 56-5).  See also Master Affiliation 
Agreement, dated May 1, 2001 (attached hereto as Exhibit 56-6), as amended by the above-
referenced Services Agreement.  

 
{{  Under these Agreements, and facilitated by the Letter Agreement, dated August 1, 

2002 (attached hereto as Exhibit 56-7) BHN has the contractual right to rely on TWC to purchase 
third-party programming, and BHN routinely takes advantage of that opportunity.  However, 
BHN can opt out of any third-party national programming negotiations undertaken by TWC, and 
if TWC were to decline to carry a particular national programming service, BHN could pursue 
independent negotiations to carry that service with TWC’s consent.  Similarly, BHN relies on 
TWC for certain inputs for its broadband Internet access services, including backbone/transit 
services and the Road Runner e-mail service and web portal, but, as with its video services, BHN 
has sole day-to-day responsibility for network management and operations and end-user services.  
And while BHN may enter into joint purchasing agreements for network equipment used in 
providing voice services, BHN operates independently as a provider of voice services.  
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Pursuant to the Partnership Agreement, the parties each have the right to cause TWE-A/N 

to be restructured at any time.  Upon a restructuring, TWE-A/N is required to distribute the BHN 
systems to Advance/Newhouse Partnership in complete redemption of Advance/Newhouse 
Partnership’s interests in TWE-A/N, and Advance/Newhouse Partnership is required to assume 
all liabilities of BHN.  }} 
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REQUEST 57. Recent press articles report that T-Mobile is planning to test a 
“Passpoint-capable Wi-Fi roaming service” with BHN in Tampa and Orlando, Florida. 
Explain and discuss in detail any arrangement the Company has with T-Mobile for both 
initial testing and long-term service of its Passpoint-capable Wi-Fi roaming service, and 
how such arrangements are impacted by the transaction.  Provide all documents 
supporting the response. 

 
RESPONSE: 
 

{{BHN has an agreement with T-Mobile to perform a limited technology trial.  The 
purpose of this short-term “proof of concept” trial is to evaluate the technical issues associated 
with offloading T-Mobile data (not voice) onto BHN’s local Wi-Fi network where a T-Mobile 
customer comes into range of an existing BHN Wi-Fi hotspot.  These technical issues involve the 
physical hand-off and necessary authentication. 
 
 The agreement between BHN and T-Mobile initially called for an eleven week test (April 
15, 2015 to July 1, 2015).  Due to difficulties in initiating testing, the agreement was amended, 
and the trial was extended until September 1, 2015.  For similar reasons, the trial was further 
extended, although the parties have not yet formalized the extension.  For technical reasons 
involving authentication and provisioning problems, the trial is currently suspended.  This 
remains, however, solely a short-term technology test.  There are no long-term service 
commitments or arrangements between BHN and T-Mobile regarding the tested service.  BHN 
has not evaluated whether it would pursue a commercial arrangement with T-Mobile, nor has it 
evaluated whether any such arrangement would be impacted by the pending transaction.}} 
 

Supporting documents are provided in Exhibit 57. 
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REQUEST 58. Produce, in both (i) PDF and (ii) ESRI Shapefile format, a map 
showing the location of each cable system owned by, operated by, managed by, or 
attributed to the Company. 

 
RESPONSE: 
 

Documents responsive to this Request are provided in Exhibit 58. 
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REQUEST 59. Identify, as of June 30, 2012, December 31, 2012, June 30, 2013, 
December 31, 2013, June 30, 2014, December 31, 2014 and June 30, 2015, each cable system 
owned by, operated by, managed by, or attributed to the Company, and for each cable 
system identify the nature of the Company's interests, and state and identify the following 
in CSV format files: 
 

a. the Company’s data as specified in Attachment A, which 
seeks data relating to geographic identifiers associated with 
each cable system; 

 

b. the facilities-based competing providers of Internet access 
service and MVPD service (excluding private cable and 
wireless cable operators), separately identified by service and 
provider, and the distribution technology used by the 
competing provider (e.g., wireless, fiber optic cable, hybrid 
fiber optic cable, or satellite) for each zip code served; 

 

c. internal estimates of the percentage of homes passed that are 
overbuilt by any facilities-based competing provider of MVPD 
service and Internet access service separately for each such 
competing provider; 

 

d. the total capacity and the total unused capacity of each of the 
Company’s cable systems by (i) MHz and the spectrum 
allocated to each cable service and any other service, and (ii) 
the number of non-broadcast programming networks; 

 

e. the headends serving each cable system, their physical 
locations, and the number of subscribers to each cable service 
served by each headend; and 

 

f. the channel lineups associated with each channel lineup 
identifier provided in request 59(a). 

 

RESPONSE: 
 

a. Data responsive to this Request is provided in Report 59a (“Attachment A”) included 
in the highly confidential “Data Reports” DVD accompanying this Response. 

b. Data responsive to this Request is provided in Report 59b included in the highly 
confidential “Data Reports” DVD accompanying this Response. 

c. Data responsive to this Request is provided in Report 59c included in the highly 
confidential “Data Reports” DVD accompanying this Response. 

d. Data responsive to this Request is provided in Report 59d included in the highly 
confidential “Data Reports” DVD accompanying this Response. 
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e. Data responsive to this Request is provided in Report 59e included in the highly 
confidential “Data Reports” DVD accompanying this Response. 

f. Data responsive to this Request is provided in Report 59f included in the highly 
confidential “Data Reports” DVD accompanying this Response. 
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REQUEST 60. For each zip code identified in Request 59(a) and for the Company 
as a whole, separately for residential subscribers, bulk residential, and non-residential 
subscribers, and for each month for the period beginning June 2012 through August 2015 
provide the following: 
 

a. the Company’s data as specified in Attachment B, which seeks 
subscriber data relating to each of the Company’s service 
plans; 

 

b. a complete description of all services that were included in the 
Company’s response to the “Monthly Recurring Revenue” 
(MRR), “Monthly Recurring Core Service Plan Revenue”, and 
“Monthly Recurring and Non-Recurring Revenue Per 
Subscriber” (ARPU) fields in the “Service Plan” table 
provided for subpart (a); 

 

c. the Company’s data as specified in:  (i) Attachment C.1, which 
seeks data relating to subscriber counts; (ii) Attachment C.2, 
which seeks data relating to disconnects; (iii) Attachment C.3, 
which seeks data relating to new connects; (iv) Attachment 
C.4, which seeks data relating to continuing subscribers; (v) 
Attachment C.5, which seeks data relating to Internet Access 
Service tier transitions; (vi) Attachment C.6, which seeks data 
relating to sidegrades; (vii) Attachment C.7, which seeks data 
on long-run customer behavior; (viii) Attachment C.8, which 
seeks data relating to churn by tenure; and (ix) Attachment 
C.9, which seeks data relating to recent downgrades; and 

 

d. a description of the main types of disconnects that are included 
in each of the four categories of disconnects – mover, 
voluntary, non- payment, and all other – reported in 
Attachment C.2 and an explanation of the methodology the 
Company uses to estimate the number of disconnects in each 
category, including a discussion of the extent to which the 
Company is unable to obtain information on the reason for the 
disconnect and how the disconnect is classified in such cases. 

 

RESPONSE: 
 

(a) The Company is preparing Report 60a (“Attachment B”), and the Report 
will be provided to the Commission shortly. 

(b) The Company is preparing Report 60b, and the Report will be provided to 
the Commission shortly. 

(c) (1) Data responsive to this Request is provided in Report 60c.1 (“Attachment C.1”) 
included in the highly confidential “Data Reports” DVD accompanying this Response. 
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(2) Data responsive to this Request is provided in Report 60c.2 (“Attachment C.2”) 
included in the highly confidential “Data Reports” DVD accompanying this 
Response. 
 
(3) Data responsive to this Request is provided in Report 60c.3 (“Attachment C.3”) 
included in the highly confidential “Data Reports” DVD accompanying this 
Response. 
 
(4) Data responsive to this Request is provided in Report 60c.4 (“Attachment C.4”) 
included in the highly confidential “Data Reports” DVD accompanying this 
Response. 
  
(5) Data responsive to this Request is provided in Report 60c.5 (“Attachment C.5”) 
included in the highly confidential “Data Reports” DVD accompanying this 
Response. 
 
(6) Data responsive to this Request is provided in Report 60c.6 (“Attachment C.6”) 
included in the highly confidential “Data Reports” DVD accompanying this 
Response. 
 
(7) The Company lacks the historical data necessary to respond to this Request. 
 
(8) The Company lacks the historical data necessary to respond to this Request.   
 
(9) Data responsive to this Request is provided in Report 60c.9 (“Attachment C.9”) in 
the highly confidential “Data Reports” DVD accompanying this Response. 
 

(d)  Data responsive to this Request is provided in Report 60d in the highly confidential 
“Data Reports” DVD accompanying this Response. 
 
 

  



 
REDACTED – FOR PUBLIC INSPECTION  

 

 
 
 

REQUEST 61. For each zip code identified in Request 59(a) and for the Company 
as a whole, separately for each VOD service (subscription, free, transactional, pay-per-
view) and for each month for the period beginning June 2012 through August 2015, state 
and provide the following: 

 
 

a. the Company’s data related to VOD as specified in Attachment 
D; and 

 

b. in a separate CSV format file, for each VOD service, and for 
each month for the period beginning June 2012 through 
August 2015: (1) the total revenues; (2) the total cost of video 
programming distribution rights; (3) the total number of hours 
viewed; (4) the price of the service and a description of all 
discounts or promotions that were in effect; and (5) the 
percentage of the Company’s MVPD subscribers that view 
video programming via the service. 
 
 

RESPONSE: 
 
a. The Company is preparing Report 61a (“Attachment D”), and the Report will be provided 

to the Commission shortly. 

b. The Company is preparing Report 61b, and the Report will be provided to the 
Commission shortly. 
 

  



 
REDACTED – FOR PUBLIC INSPECTION  

 

 
 
 

REQUEST 62. For each month in which usage-based pricing was in effect, and 
for each zip code identified in the Company's response to Request 60(a), and monthly for 
one year before and one year after usage-based pricing was in place, please provide the 
subscriber data for plans that included Internet access service: 

 

a. the Company’s usage based pricing data as specified in 
Attachment E. 

 

RESPONSE: 
 
 As discussed in response to Request 32, the Company has not engaged in usage-based 
pricing.  Accordingly, the Company does not have data responsive to this Request. 
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REQUEST 63. Provide the Company’s Internet traffic exchange data as specified 
in Attachment F. 
 
 

RESPONSE: 
 

As explained in Response 27, BHN relies on TWC’s Internet backbone, “T-bone,” for the 
exchange of Internet traffic.  BHN connects to TWC’s T-bone at T-bone nodes in order to serve 
BHN’s local markets.  In addition, TWC provides BHN with interconnection services pursuant 
to the BHN’s partnership arrangement with TWC.  BHN does not maintain its own peering or 
interconnection services.  Accordingly, the Company does not have data responsive to this 
Request.   
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REQUEST 64. For all non-broadcast programming networks distributed on a 
national basis in which the Company or an officer, director, or executive of the Company, 
holds an attributable interest or distribution rights, please provide: 

 

a. a complete description of the nature of the attributable interest 
or distribution rights in the programming network held by the 
Company, or any officer, director or executive of the 
Company; 
 

b. an economic analysis of the effect of the proposed transaction 
on the merged entity’s incentive to permanently withhold these 
nationally-distributed programming networks from MVPDs 
and OVDs; 
 

c. an economic analysis of the effect of the transaction on the 
merged entity’s ability and incentive to raise prices of this 
nationally- distributed programming to MVPDs and OVDs; 
 

d. a detailed description of the methodology employed in subparts 
(b) and (c) as well as the underlying data and documents used 
to determine the various parameters, including but not limited 
to: critical departure rates; empirical estimates of actual 
departure rates; evidence regarding the likely value of 
estimated departures rates in this transaction; the profit 
margins on different bundles of services; subscriber counts; 
the profit margin on the average subscriber that would be 
induced to switch from a rival to the Company if the 
programming were withheld from the rival; programming 
fees; programming costs; subscriber counts and shares; per-
subscriber license fees, per-subscriber gross and net 
advertising revenue, departure rates, diversion rates, and 
churn rates; and 
 

e. in a CSV format file, separately for each national network, and 
separately for each month beginning June 2012 and through 
August 2015, state and provide the following: total monthly 
advertising revenues, the total monthly advertising costs, and 
total monthly affiliate fee revenues by MVPD. 

 

RESPONSE: 
 
a. The Company itself does not have any ownership in any programming network distributed 

on a national basis.  However, BHN has a minimal (non-attributable) interest in The MLB 
Network, LLC, and an approximately 5% ownership in InDemand, LLC.  Moreover, an 
entity affiliated with the Company, Advance/Newhouse Programming Partnership 
(“ANPP”) holds a minority interest {{ (approximately 33%) }} in Discovery 
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Communications, Inc. (“Discovery”).   The Company’s affiliation with ANPP is based on 
overlapping indirect ownership interests. Through a separate series of intervening corporate 
entities, both the Company and ANPP are ultimately owned by Newhouse Broadcasting 
Corporation and Advance Publications, Inc.  In addition, Steven A. Miron, is CEO of both 
the Company and ANPP.   

 
ANPP appoints three seats on the Discovery Board of Directors (which has ten members 

in total):  currently filled by Robert J. Miron, Steven A. Miron, and S. Decker Anstrom.  ANPP’s 
representatives on the Company’s Board (including Steven A. Miron) fulfill their oversight 
obligations as Board members, but are not directly involved in the management, operation, 
production, or distribution of video programming.   

Discovery operates the following programming channels:  Discovery, TLC, Animal 
Planet, OWN (Oprah Winfrey Network), Investigation Discovery, Discovery Family, Science, 
Destination America, Discovery en Español, Discovery Familia, Velocity, Discovery Life, and 
American Heroes Channel. 

b. The Company has not identified an economic analysis responsive to this Request.   

c. The Company has not identified an economic analysis responsive to this Request.   

d. The Company is unable to provide the requested description, as it does not possess the 
economic analyses referenced in 64.b and 64.c.  

e.  Discovery is an independent, publicly traded company.  As an independent, publicly traded 
company, Discovery has expressed concerns regarding the treatment of Video Programming 
Confidential Information (“VPCI”) in the FCC’s transaction review.  Accordingly, the 
Company respectfully refers the Commission to Discovery with regard to any VPCI.  
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REQUEST 65. For each market region identified in Request 59(a) and for the 
Company as a whole, separately for residential subscribers, bulk residential, and non-
residential subscribers, and for each month for the period beginning June 2012 through 
August 2015, provide the following: 

 

a. the Company’s data as specified in Attachment G, which seeks 
data relating to non-advertising revenues by bundled services; 

 

b. the Company’s data as specified in Attachment H, which seeks 
data relating to cable services costs and advertising revenues; 

 

c. a complete and detailed description of the revenue elements the 
Company includes in each of the following categories of 
revenues reported in Attachments G and H: MVPD 
advertising revenues; Internet access service advertising 
revenues; total non-advertising revenue; recurring non-
advertising revenue; and non-recurring non-advertising 
revenue; and 

 

d. a complete and detailed description of the cost elements that 
the Company includes in each of the following categories of 
costs reported in Attachment H: total programming cost; total 
MVPD advertising cost; total Internet access service 
advertising cost; variable cost of providing MVPD service 
other than programming cost and advertising cost; variable 
cost of providing Internet service other than advertising cost; 
and variable cost of providing phone service. 

 
 

RESPONSE: 
 
a. Data responsive to this Request is provided in Report 65a (“Attachment G”) included in 

the highly confidential “Data Reports” DVD accompanying this Response. 
 

b. The Company is preparing Report 65b, and the Report (“Attachment H”) will be 
provided to the Commission shortly. 
 

c. The Company will submit this description in connection with its submission of Report 
65b.   
 

d. The Company will submit this description in connection with its submission of Report 
65b.   
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REQUEST 66. Provide all Company documents that employ, discuss or calculate 
customer lifetime value (“CLV”) or any other concept related to the present discounted 
value to the Company of acquiring a new customer for any bundled service. 
 

RESPONSE: 
 

Documents responsive to this Request will be produced to the Commission. 
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REQUEST 67. State and describe in detail the Company’s most current and best 
estimate of CLV or present discounted value to the Company of acquiring a new customer 
for each cable service or bundled services, including a description of how the calculations 
were performed.  Provide all data that the calculations are based upon and programs used 
for the calculations. 
 
 

RESPONSE: 
 

The Company has not performed a calculation or estimate of CLV or present discounted 
value to the Company of acquiring a new customer on a service-by-service basis.  Accordingly, 
the Company has no information or calculations to describe that are responsive to this Request. 
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REQUEST 68. Table 4 in Dr. Scott Morton’s Declaration of the Application 
(Exhibit D) provides estimates of the average revenue per user, average gross margin, and 
average variable cost for TWC, Charter and Bright House, for MVPD service, Internet 
access services and telephone service to residential customers.  Please provide: 
 

a. all source documents, data and code relied on or produced by 
Dr. Scott Morton; 
 

b. an explanation for whether the calculations in Table 4 are for 
primary residential subscribers, bulk residential subscribers, 
or all subscribers as a whole, and the time period for which the 
calculations are relevant; 
 

c. provide a revised version of Table 4 that disaggregates average 
video revenue per user into average advertising revenue per 
user and average non-advertising revenue per user and 
disaggregates average video variable cost per user into average 
advertising cost per user and average non-advertising cost per 
user, provide a complete and detailed explanation of these 
additional figures were calculated and all source documents 
and data used to derive them; 
 

d. a complete and detailed description of the cost elements 
included in the category “other variable costs” from Table 4 of 
the Dr. Scott Morton Declaration and an explanation of why 
these are the appropriate cost elements to include in this 
category; 
 

e. a complete and detailed description of the various cost 
elements that are included in the category “variable cost of 
broadband service” from Table 4 of the Dr. Scott Morton 
Declaration and an explanation of why these are the 
appropriate cost elements to include in this category; 
 

f. a complete and detailed description of the various cost 
elements that are included in the category “variable cost of 
phone service” from Table 4 of the Dr. Scott Morton 
Declaration and an explanation of why these are the 
appropriate cost elements to include in this category; and 
 

g. an explanation for why these estimates are the Company’s best 
current estimates of average revenue per user, average gross 
margin and average variable cost for the Company’s MVPD 
services, Internet access services and telephone services to 
residential customers, or provide an analysis that presents the 
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Company’s current best estimates, including a detailed 
explanation of how the estimates were derived and all source 
data and documents used in any additional. 

 

 
 
RESPONSE: 
 

Dr. Scott Morton’s report is based on her own conclusions after reviewing the relevant 
data, as cited in her report.  The Company did not provide documents, source code, or other 
information directly to Dr. Scott Morton, but to the extent that the Company has documents that 
are responsive to this subpart (a) of this Request, they are being produced, either through 
Company’s production of documents or Charter’s production of documents, or both.  
Additionally, the Company refers to Charter’s response to Request 117 of the Commission’s 
Information and Data Request issued to Charter on September 21, 2015. 
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REQUEST 69. For each relevant service, identify each electronic or other 
database or data set used or maintained by the Company at any time after January 1, 2012, 
without regard to custodian, that contains information concerning the Company’s (i) sales; 
(ii) prices; (iii) margins; (iv) costs, including but not limited to, programming costs, 
distribution costs, standard costs, expected costs, and opportunity costs; (v) patents or 
other intellectual property; (vi) research or development projects; (vii) licensing of video 
programming; (viii) customers; and (ix) network performance, to the extent such customer 
information is not provided in response to other Requests elsewhere in this document.  For 
each such database, identify (a) the database type, i.e., flat, relational, or enterprise; (b) the 
size in both number of records and bytes of information; (c) the fields, query forms, and 
reports available or maintained; and (d) any software product or platform required to 
access the database. 
 
RESPONSE: 
 

The following is a list of each relevant current database that contains the Company’s 
specified information: 

{{ (i) Sales:  Scorecard Systems (financial repository); ICOMS (billing system); NetCracker 
TOMS (eCommerce and small and medium size business (SMB) sales channel); NOSA 
(retail sales channel); Imagine Systems Eclipse Plus (Media/Ad Sales); and 
Salesforce.com (enterprise sales); 

(ii) Prices:  Scorecard Systems (financial repository); NetCracker ICOMS (residential and 
SMB product catalog); NetCracker TOMS (residential and SMB product catalog); 
Salesforce.com (enterprise price list); NOSA (retail product catalog); Strata View (Ad 
Sales); Openet (price schedule for voice transactional usage); CDMS (negotiated bulk 
rates); and CARL (construction pricing for custom builds); 

(iii) Margins:  Scorecard Systems (financial repository); PeopleSoft (accounting); and SFDC 
(stores internal rates of return (IRR) for enterprise sales); 

(iv) Costs:  PeopleSoft (accounting, project costing); Razorsight (long distance costs); CABS 
PROS (carrier access costs); Concur (expense costs); CIA (field contractor labor costs); 
CARL (construction materials costs); ADP (payroll costs); and DeepField (network 
costs); 

() Patents or Other Intellectual Property:  The Company does not maintain databases or data 
sets for this type of information; 

(vi) Rese}}arch & ment:  PeopleSoft (project costing); BMC Rem}}y (project 
deployment approvals); and SharePoint (software development project list); 
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(vii) Licensing of Video Programming:  BHN does not have its own separate database to 
manage subscriber reporting to programmers.  BHN has access to TWC Starz, which is 
hosted and maintained by TWC, to track subscriber counts by programmer.  BHN utilizes 
PeopleSoft and Excel to track cost by programmer; 

(viii{{) Customers:  NetCracker ICOMS (billing account data); NetCracker TOMS (residential 
and SMB pre-sales); SalesForce CRM (enterprise customers); NYROC (customer data 
for troubleshooting); Unified (customer data for troubleshooting); NetlQ e-Directory 
(customer data for authentication and entitlements); Scorecard Systems (customer 
financial analytics); CustomCall (hosted voice customers); Microsoft Dynamics CRM 
(Media Sales customers); and iControl (Home Security customers); Abuse Logger (links 
cable Modem MAC addresses to IP addresses); ECAT (Customer Care tool to contact 
customers; and 

(ix) Network Performance:  CA Performance Center (fault and performance management); 
CA Spectrum (fault management); CA eHealth (fault management); CENX (fault 
visualization); NYROC, Unified; ServiceNow (incident management and service flow 
visualization); BMC Remedy (incident management); Alcatel SAM (service quality 
management); TrapExploder (performance management); CA Wily (performance 
management); Cisco Prime (performance management); Ericsson WiFi Manager 
(performance management); Fujitsu Netsmart (performance management); 
ManageEngine (performance management); DeepField (service analytics); Arbor 
Networks (DDoS threat detection/prevention); and Sandvine (traffic optimization and 
QoS). }} 
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REQUEST 70. Provide one copy of (and identify the Bates number of) each 
agenda, summary, or minutes of any meeting of the board of directors of the Company, 
and one copy of each presentation or other document provided to the board (except 
documents solely relating to environmental, tax, human resources, OSHA, or ERISA 
issues). 
 

RESPONSE: 
 

Documents responsive to this Request are provided in Exhibit 3, as supplemented by 
Exhibit 70.  As a privately-held company, the Company does not provide regular agendas or 
keep minutes or other formal records of its board meetings. 
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REQUEST 71. Produce in Excel format, a chart listing the identity of each 
document cited in or used to support your narrative responses to each of the Information 
and Data Requests and for each document include the Information and Data Request 
number(s) for which it was used.   

 
RESPONSE: 
 

Pursuant to discussions with Commission staff, the Company has set forth each document 
cited in or used to support narrative responses in a unique folder within the accompanying 
Exhibits DVD. 
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